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JBbMIMNO LOEAOGOIT2OL
33082 (1BN35600L BLO3Nb()
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oodoMm dbbgomodg

0dmbogemgo 93¢0l nboggtbohghob 0yntrooycmo 03039 H9H0b
QOJhE0bh0, Jnooobob 160396bohgHolb 000cm0E90nc»0 obobbgbho

bLA3306dM LOMY3JBN: Bogbho, LOFIGOMOMO, CMIHEG0bO
ddbadal®0

JELMINH0 LOBOOZMOMMO LOYOMOTMGOLM 39MdM LETIOMMOL YOO 0BM-
©900. LOFOOOMOL 3MBbBMOgHoL gddoMonho goodMo Jgrdmgdgmnd, 30-
@69 06O OE306®I0d JELbMP®O LOFOGHMMOL dGMHLO. Logombo 0d0L FgLobyd,
0y OHOMaM6O Y6 OOOZOBML LOLOTOGOMMM®MAE 3MM0dOYHO BMMHIOL omo-
M9000m 303mLYOYYbadgmMo JEbMmgcmHo LOJOGHMEOL F0boOMLO, COOBOMMOOOO
©OOMZ0MIYOYIMO 03 LOTOOMIOL 3ZOMOWBNZOE00DY. OMBOTBYMMOD OZO-
3806900, 0GOLYOMOL 9gOMBO6HMOLOZOL obLL3V39dYM0 3MBO(ENY. 3MbHO-
696hyc0 930M™m30L J39Y6900L YIBOZ3MgLMOL FbOGL YdadL doEamadL, MH™MI
33bMYOH0 6MGTO OGMNOL ,,LOTOGHMMOL” LOZOMbO. VBZMM-0396MH 0330 LOLHYIO
®06300H3OH MO IMAbMHYO JEbmyc®o LOTIGMMAOL gobLOBMZMOL, HMaMm-
G L,BOJHoL”. 06gMmobIo FgooMHMY67d7MN0d boLHo 3MBOE0O JEbMIYOHo LOTO-
HOMOL, OHMIMOE BOJHOL 0IGOOLEOJEF00LO, MIYFEO V3gIM03030 OIMNIZIMNO
h9069b(300 30LO LOTOO MY 030 dLEgTHgd0L BgLobyd.

1. 968(MM-33dM 0330 bAdIMOITNOL 30@3MAEY -
JBb(MIMO bIBdIMOITNOL 6MMdY, MHMaMMmB Badn0

0bamMMm-039Gm03ycmo LOdOGHMMOL LOLHY3OL J39Yb6900L @MIHGM0boL do-
ba30m, 33bMIMH0 B3O OGHOL OGO LOTOOHMMOL, OMHV3YE BOJHOL bogomba’,

1 23 3gbgeonmgdols mgméon@o 0obodnmgdol Bobgrogom, Gogeb Lobsdotmemmml oggl Fbmmnme oo-
g0bo LoBotroemol goBmygbgaol 3gbodemgdemmds, Logdol yggemo oboéhgbo gamgdgbho goboboemgds
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069 6®30L J0B6OOMLOL EOEYBO bEYdO LOLOIOG M MT0 3HI0(390YMH0g0o0L
BoMH®agboLb gdoom 03 dboGmHgmo 3096, HMIAMYd0(3 dOLBY VTYONHdID MOZ0O0M
dmmbm360L 0LY, HMEMM 3 gL bEYdd H39IMYOdE030 BOJHIO0L OEI60LOL.2
00®Yb0@, 3boM9d YOO BOMIMOOINbML JEbMIMHo 30b6MbIadTMMdOL Jobo-
0MHLOL EVEE60L CLYMO BHZ0EYdIMYdYO0, BOE EOOZTOYMBOMIOL LOLOTO-
HOEMLE.

0BaMM-039MH037mM0 LOLOTOGMEM 3MOGH0Zd 08 MYMM0OL godmygbgooL
600906039 3moOLOZIH 0MIYLAHGVEOOL 33MO30DMOL. Logddgdo Cuba R. R. .
Crosby* 3mboMhgemgd, ®30603D0L MOBOIIGOMIGMAY, 3O6JOBOL BogmmobL godm
©O30Mma0 bgmo. gb 9oL 8983 FMbEL, MOE G30608d0L VINLOLHGOEFOSL
0MLAdIMO IBJIHOL TgLObyd FJOHYmMO06d O FoLO dMAIMWb3MOL O30 Y-
00 30000M. 93990@ama3do 0bLHOOE00T dobOELOY, MM 3060 LOTOO MO0
3060Lbg303YOMOO VOZOMMMOMHN30LVZO6. VoMM, dM3dLYbaL ZoohBEO dobo
dh303900LYO O OEAEG60L HZOOMO. JBg60ogL3O LOLOTIO MM MAT YOO Y™ ©I-
mogdbh®o LOGHYIMO, HOEOL 3PO0L LETOGMEMOL JgLobygd OGVZ0MOMO FhH30-
(3909mgdd 06 0960 BoMoagbomo. Walton v American Arabian Oil Co® bogdgdo,
AmLOFOOOMOL ZOOBY39HOMYO0m, LOGRYINO OO EOZTOYMBOMMEOO, HOOZO0
dmLOGAgMT 3OBOEOEO FOGMELO FgLodd30LO JEbMPOHO LOFOGHMOL EOOA9-
BoLOL. MOZOE FMLOMHYMY 30 JOOMYOEO LOYEOL VGOOHMOL LOIOGOMMAOL
BmM®30L FgLOdmMm™M EOYIHZ0EIOMMOODY, BOEEaOD 030 ,0MO(3030eM0dYOYIO”
9399600 LOAOOMOML 30695393690 MEO.

BMa309m®m0 JOOM39M0 03HMMHAL OdDMOm, ,BOJHOL” EMIHE06d OGHOMOL-
000936 M00, OE 30dMabo®Hgdd 0d0m, OHMI MY JELb™ J39960L LOFIGMMAOL
0MHLOL EOVEAEN60 BOIHOL LOZOMbOO OV, 9JgEOb O3MAObOGY, 03 WOIHoL
@©O03(hH303900L M3 mo dboMggoL 930LMYOOm, 3OT06 WOJHoL EOYIDH3I0(30-
mmd0L OGHOLYEMLOYMH GO 90 YOO OG30LGML 03 AbOGYL, B MIGMLOB
330™ 939Y60L LOTOGHMEOL BMMAOL J0bOOOLOL, HMIMG(E BOIHOL OIHZ0-
(39000 H30GOMO 930LOYOMEO. BOIHOL COYIHZOEIOMMOOL dOGHObgMLOYHgEO
390930 30 30dmabo®gdd 03030, GMI LOLOFOO MMM, MO30L0 oOBY39-
Hom9go0m, JOOO J6O JMbEmOL BboMal, HMIgm3OE 396 OOIHZNEY JEbm
939960L LOBOGHMEOL BM®AOL JobOOGLO MO30LO FMMbMzbaL (gLOZgdEMOUL)
©0300YmxB0Mg009H9.5 My LOBOOHMMOL BM®3OL EOEY6O BOMIMOanbL dbm-

gogthoce, BmBgemo; Nbes solitytcogl. Alexander Gregory S., 1975. The Application and Avoidance
of Foreign Law in the Law of Conflicts. Northwestern University Law Review http://scholarship.law.
cornell.edu/facpub/260 605,606. Stern William B., 1957. Foreign Law in the Courts: Judicial Notice and
Proof. http://scholarship.law.berkeley.edu/californialawreview/vol45/iss1/2 24-26.

2 Dicey and Morris on The Conflict of Laws, 1987. eleventh edition, volume 1, Stevens & Sons
Limited, 217.

3 Briggs A., 2013. The Conflict of laws, Third Edition, Clarendon Law Series, 7.

4 Cuba R.R. v. Crosby 222 U.S. 473 1912 NUSSBAUM A., 1941. The Problem of Proving Foreign
Law, Volume 50, Issue 6, Yale Law Journal, 1027, 1035. www.digitalcommons.law.yale.edu/ylj/
vol50/iss6/2

5 Walton v. American Arabian Oil Co. 233 F.2d 541, 2d Cir. 1956 Cases and Materials on Conflict of
Laws, 1996. Maurice Rosenberg, Peter Hay, Russell J. Weintraub, tenth edition, The Foundation
Press, Inc.

6 omyodg0emo o., 2001. bogecodmEobm 396dm bodotmomo, o, 147.
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MM BROGHoL LOZOMbL, 30T0b EOYIHINEIOMMOOT JYOO O3dM0B30MmL 0L 3g-
930, oG BOMIMoTMId BOJHoL OYE3IoEMMd0L Jgombz9g3080. 39GMIMQO,
LOLOBOO MM JYOOL gHYy30L FbOGIL MO30LO FMMbMZ60L OOZTOYMBOENYOO-
99. 9L 30 OLY 06 OGOV, OO LOLOFOGHMHNM FOMEJOYMNL, EOIYOLHYOYO-
MMo0L 390mbgzn3030, MOZ30L 9O MZbY 306MBIYOMMOOL F0TOOHOMU.

063mobLd0 YEbmycdo LOFOGMOMmMO 30ABYYMNO BOoghoL Logombo@,” 067
J3LMIYIOH0 LOTOOMIMOL 3oAMYgbgo0oL FMMLMZBO O HI0(3JOO YOO FMbEIL
0M030@ O0bHYMgLYdYMO 3bOMOL 3096.8 LOLOIIGMMML o6 dvgaL mogoLbo
69000 03 LOZOMbOL BOIMIFHOL ZOMEHdYMYdS. 0BZ3IOLYE 0IHOOOYD MO-
HaGOHIMOT0 F01M0mMYd90, H™MA: JEbmI®0 LOFOGHMOMO - gL OGHOL WOIHO ©O
0O LOTOOMOMO (FOBMBO); HMZMG (3 BOIHO, 030 YOO EOIDHIOEOIL, BO3Y-
6o@OE 0L PEOMB0O LOLOAOOHMMMLOMZOL. V3OLMOL, YOO VIHZOEEIL
L39E0OMOLAHOL 309M.° 0JgEOL FOTMIOBOGY, OMaM®E LL3L H65d0LANYEO
ROIJHO, JBL™ J39960L LOTOIO MO YOO EOOOLHYODIL LOMOBOO® d(H30-
(3909magd0m, GOEAOL6 0L ObBLOZYMGYdIMO LObOL WOGH0O. HZ0EJOIIYOO
BoOHagbom 96O 0g6oL 03 dMBIGMOz06, MHMIGMMMOE dOONBOOm JEbmycdo
306mMB3admMMd0L 9gL3gMH0BOL JgLOdO30LO botobbo.1°

MmMOOEO33d 30M-IgMHI0 gOHmM-9Mhm dOMmgyem LOJIgdo" gobogbowo: ,H3960
LOLOBOOMHMMYd0 MOMMIY FOOBY39HOMGOOL 0MYogh LOIZIMOMO LOTO-
GHOMOL 3odmyngbyoom, LOJ3930 OOHLYdYIMO BOJHIOOL LOMOBOOM dDH30(390-
mMY09000 OOEEaJo0L gdom. ghm-gHrmo dLYMO BogHho Jgodmgdd 0ymL JEbm
LOLYEMIBOBML LOBOOIMOMN, BOagHMOT 0L OG OMOL JEbmgMo LOdOGH;MOO, 0L
Hh3960 LOBOGOMEMAOL B0gEmOd OOhgMO“.

HOOOOE0IYMO, 03900370 LOLOFOOIMMMHL0 JELMI® LOTOOMOML Fo-
60bom 3696 HMa3MMHE BOJHL, OMIJMOE YOO OEOLAHIYOIL DMFOOO®
9(hH30(3909™900mo 3gLobgd BgLgdoL JgLodddoLOE."? 3boMygdL 930LEOJOMDOM
30LO EOVEEI60L HZOOMO O FMLOTOOHMEINY GBOMOMOV FOM JGMMOZODHOIH
9(hH30(39000L." dMBbNBLYMO 3MBOENO MIMENIYMO® OOLOOYMO VIMH039M3d
093609030 3MBI® d0MAL: ,HOOZO6 HOMOIO™MO LOTOOMOMO, HMIGMO3
39LodmMYogMMN 3OAMYH6907™m 0g60L LObyMAIBo@™MTn, OHOL MOZ0E ©3 LoO-
bom3BoBML LOFOOMOMO, JELM J39Y4b0oL OHOBONE LOFOOMOML O 0g3L oF
3O06mbOL domo. LOLOTOGOMMM™ J39Y460L LOJOOMOMO BOOHTMOAaIOL geHrmo-
@IOm, goodHhMBgoYm LOFOOMOMUD. JEbMYGHo LOFIGOMOMO 3o LOgadoL Bo-
H3mgdoaLOL OMHOL Bogwho.™

7 O’Brien J., 1999. conflict of laws, second edition, Cavendish Publishing Limited, 24.

8 Rogerson P., 2013. Collier’s Conflict of Laws Cambridge University Press Fourth Edition, 47.

9 Fentiman R., 1998. Foreign Law in English Courts. Pleading, Proof and Choice of Law, Oxford
286,287.

10 O’Brien J., 1999. conflict of laws, second edition, Cavendish Publishing Limited, 26.

11 Dynamit Actien-Gesellschaft v Rio Tinto Co 1918 Cheshire G.C., 1955. Private International Law
oxford at the clarendon press 35,36.

12 Trooboff P., 2006. Proving Foreign Law, The National law journal, The Weekly Newspaper for The
Legal Profession, Monday, September 18 www.nationallawjournal.com

13 Michalski R., 2011. Pleading and Proving Foreign Law in the Age of Plausibility Pleading, 59 Buff.
L. Rev. 1252.

14 Mccomish J., 2007. Pleading and proving foreign law in Australia, Melbourne University Law Re-
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3oLYmMO LOY3YOOL 3obIOZMMOT0, ,BOJHoL” MIHEN603 ZoM3Z9YM-
BomMO®@ @O30MEad 3M3YMOOHMOO @O JEbMIgMHo LOFOGMOMO 0LY3H B3OEMOE

0MOM 0M0gda900 BOJHO®. ° 067 J3b™ J39YboL LOTOOHMOMO obobomgdd M-
3MMHE3 B}OJHo, OGMIJMLOE LOFOIOMHIYOM030 LOZombo JEI3ZL LOWIYIZMOE.
9L 33MoMAdd 3odM0B300 LOTMFOMOJM LOFOIOMOMBOMIMYO0L TgLobgd
BIIHOMYG0 BgLYOOL 44.1 BB, HMIMOL MObOL3OE, YJEbMmyEo LOJO-
HOMmMOL 3obLOBMZMOLOL, JgLOdMMY, LOLOTOOME M3 FO0MZOMOLBOBML bY-
00030960 MYMY306HYOO FOLOO Vb BYOOHM, Fom JMGOL bOGgMmO BOGHIM-
©39600m0 06 3(H30(3909MYOOMO FJLOLYO B IHOM YO0 BgLYd0m EOTZHOIM™O
h39690900. 0333060, 03 FYbeMdo EOOBYLY, B M®MA LOLOTOGOMMMYdo 9gLIMY-
30760 BOGMIOOH®MO396 3odmbLOYgbgogmo LOFOIGMMOL gobLOdM3MOL 3B m-
(390LL. BMEGEO®MO OZHMEOL FMLOBGYO0m, JELMPYOHO LOFOGHMOMO, 3OM3393-
@0 30%6900LOM3Z0L, 33eMO3 MHHYOO BOJHOL Logombo.!”

2. dMb006J6MIM0O badamOICMOL a0®@aMdy _ JBbMIMD
badomdIA™0, MMB3MMB badamOIa™0

3MBH06gbHY® 93 ™M3030 WOOHOME® O0MOL ZO3M(EIMIOYMO  3MBEIW-
(300, GMIMOL 30bgE30MOE, JBGLM® J39YybalL LOTOGOMOMO OGHOL OGO WOIHOU,
0039 LOTOOMEMOL LOZOMbO. 0JoEOD ZOIMIOBIMY, LOLOTOGM®M ©O
06O 3boMYgd0, 30MEIYOYMNO MZ0MB, MO30L0 060300HN30MO O LOJLOLY-
906030 03MIOOHIMO0EOL OTMIOBOMY, ex-officio @OOOENbML YJEbm g3g-
y60L LOBOOMEMYOMH030 BME®I0L JobooMHLO. 8

0LAHOOOIYMOE, BOOBZIMO EMIHG06O JEbMIY® LOFOOH;MOML goboboo-
300, OHMaMOE BOIJHL, OMIMOL odmygbgdd 038 J90mMb393030 bEJOMDO, MY
0boMmy FMoMbMZEO 03dL. HMO0OL dLYG®BY, LOYOMOTMGMOLM 3gMdm LOTO-
HoOmMobL ghm-9OH®M3O Y30MH39mmMaLEd 833MY30M3TY, Y3oLYbo LZL-0L doG MmO
39300b30L: ,dmLOFOGOMMYT YO6O ZOAMNOYIBML YEbMIGO O LOFOO OO MO-
3000 06033000300, MOOEOD0 30LO FOMOIdIYINYOOO, MOMMIYMO LOJdg 3obo-
boenmL 08 3OBMBOL FgLOOVTOLOE, B MBGEMLYE 300ABY3L FOTMLOYHHHOMOEO.

view, 415 ob (30hotrgdo: Beale J. H.,1935. A Treatise on the Conflict of Laws, vol 1, 53.

15 Michalski R., 2011. Pleading and Proving Foreign Law in the Age of Plausibility Pleading, 59 Buff.
L. Rev. 1232,1233.

16 Federal Rule of Civil Procedure 1966, https://www.federalrulesofcivilprocedure.org/frcp/ti-
tle-vi-trials/rule-44-1-determining-foreign-law/ Michalski R., 2011. Pleading and Proving Foreign
Law in the Age of Plausibility Pleading, 1209, 1210.

17 Alexander Gregory S., 1975. The Application and Avoidance of Foreign Law in the Law of Conflicts.
Northwestern University Law Review, 608. Miller A., 1967. Federal Rule 44.1 and the “Fact” Approach
to Determining Foreign Law: Death Knell for a Die-Hard Doctrine, MICH. L. REv. 613, 657.

18 @9600bo o 3069030 73be gggybol LeBotmemol 8080600 dembiodotramemol ol 3ergi30nemo Yagemgde-
dmboemgdo dgbodamme gotcoonddbol g.6. “soft ex-officio” gomeogdyemgdoce. o3 6036ogl 0dsl, B3
Fbotral Lododom 308gBoo oyLEGgdmmdal 96 396mbagéro BotrB8mBocggbemol séymemol 3g3mbgg-
3930, bobedstrommm na3emgosdmboemos 8mobroobml aboégmo 0bogm&806rg0s Y3beayeo gemgdgbhobe
o0 03 LoBotroamgdtngn dggagdel dgbobgd, Go(3 8oar 9659396l Bgbodamms dmdyzql. The Application
of Foreign Law in Civil Matters in the EU Member States and its Perspectives for the Future, 2011.
PART I, Legal Analisis, Swiss Institute of Comparative Law, Lausanne 11,12. https://www.isdc.ch/
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MI30 30TMLOYYH909MNOO JEbMPY®O LETOOMOMO, O FOAMNYJoML MIYLEOG
0MH(39MH™M0 3boMg Amombm3maL 030L.” ° 08 gymbom, LOOBHIGGLMO LOZOLO-
3om LOLOJVGMMML Fogh gobboemyemo Bisbal.?® gb3obgmado J6. dobLdOEMTO
300LOH0ZEO 3OBMBOL AL BM®TO, BMIMOomMOE JoL, HMaMGE JEbm ghHm3zbg-
00L BOGMIMIOEAYBIML, 06 3JmbEO LOJGWHO639MAL LOLOFOOHMML F0gH
306gm®MB0byd0L oMol JBYdY. 9O, VIMITIVOO BOHOBZYMMO LOY-
HOMOIMOOLM 39OHIM LOTOOMIMOL BM®TYO0, OHMIJEMO MOBOLIOEOE, LOM-
sobm LOZoMmbgdo BaLEH0aHdO FLOGYJMO 9O M36xm0 LOJOGMMOL 30byE30m.
9L BMLOGRIIOL VDG OM, YOO OYMNZOMOLBENBYONHOM FMLOFOOH M GHdL To-
1090300 030LO, O™ LOZOMbO OGO 0Ym BOIMIFOHOMO OGE 30M39MO O OO
LOO3YMOEOM 0BLAHOBEOOL LOLOBOGO MM MYOT0. LOZOLOGFOM LOLOTOGMMMM oM
@OYMOBLAY 3OL O F0YMOMO, OMA BWOHOBaYMO L3L-0L BMG®THOL, HMITYO0(
3m0mbm396 JELbMIMO LOTOGMIOL FOTMYYHHdOL, OO ZOOHBOVM LOFOID ™ ByL-
©0gob 636900. oLy HMT, FLbOMYYODYO EOTMZNYOYMO, FMOMbM390 MY OO
30 godmygb9doL. 9M30L gxdem0d EOOOBOTOYMML FMLOIOGH MM 0ddd0,
GHM3 06O 3o3mM0yYgbo JEbmgcHo LEFOOMOMO MO30LO 060300H0300.

Compagnie Algerienne de Credit et de Banque v. Chemouny?' LOZOLOEOM
LOLOTOGOMMMAB oOBY30hO, OHMI WOHOBZ AMLOTOGOMMAL, LIMHzommoly J90-
®bgn30d0, F93dem0o godmoygbmbL oL JELbMIPOHo LOTOOMOMO, OHMIGMLOG
ROOBRIMO 3MMOdOIYH0 B0 JMmomYoL. 967 LOLOTIOMMMMYO0 OGO OG0OD
30@MEIOYMB0, O3M0YgomMb YEbMmI®0 LOTOGMOMO, MY OGO 9O MO FbdMY OO
3mombmaL 030V, FOagEMO3 JJWNYdO d0g3m, ™Y gL LG O.

1988 BymL, momgadoLb 30 Bemoobo 3MYE39abbHIMmo LOFOGMMOL MO6J0-
0093603m0 3mdoiEnob 390®aa, LOZOLOEOM LOLOFOIGMMMMA JH(330MO MOZ0-
LO EOAMZOYOYMYLO O FOBOBFLOEYO, MM WOHOBZYMTO LOLOIOO M MHLIS
3MmM0d0YMH0 6MGHIGO0L FOMOMYO0m YOO ZOIMNYJOoMb JEbMI®O LOJOOH!O-
Mo ©O 030, d9LOdMMMY, 396 HOBOEZMEOIL WEOBIYMO goM36Ymmo LOJO-
HOMOm.22 bbgo LohyY3z9000 OMI 3MJ300, BOVBZYIMO LZL-0L BMG®IJd0L do-

19 Dolinger J, Spring 1995. Application, proof and interpretation of foreign law: A comparative study in
private international law, Arizona journal of international and comparative law. ob. ;3o¢yoégde: T.M.C.
Asser, Elements de Droit International Prive ou du Conflit Des Lois 33

20 Bisbal 12.05.1959 Cass. civ. 1re, Hartley T. C., 1996. Pleading and Proof of Foreign Law: The
Major European Systems Compared, The International and Comparative Law Quarterly, Vol. 45,
278. www.jstor.org

21 1961Cass. civ. 1re, Dolinger J. Spring 1995. Application, proof and interpretation of foreign law: A
comparative study in private international law, Arizona journal of international and comparative law.

22 Rebouh v. bennour 11.10. 1988 OQEOBGUQJ bod333o 803(\0335363@ odGo %6")663@" ©° NN oenygo-
63@0 boaoémo@o 859mdols an@asﬁob boéﬁaq:%a, 6)0')33@03 0@3063@30 doq:?»od)msao 3300060
06038 86(")36860[5 8\)303080[5 BOEOOQa@Sa dggaQamao 06[5606800[) 80@0683860@860 Ugssbabao L\Ol)\)'
806)0)@(‘08 ‘JO&)SO’), 6)0@606 060 860600@3@8686(’0@0 036)0663@ 3(")@08036 6(’06)306[), 6)(")88@0)0
dobgrogoom, 858mdlb ooceggbol Logdggee Bgltrogogds wgool géhmgbymo Lodstomoo. Hartley T.
C., 1996. Pleading and Proof of Foreign Law: The Major European Systems Compared, The
International and Comparative Law Quarterly, Vol. 45, 279.
Schule v. Philipe 18.10. 1988 o8 ULogdgdo ULogobogoem LsbeBotroremm8  gosBygotyo, Gmd
Loodgemozom boboBotrarcmm g 3o 0360563@0 396mbal g303mygbgdodo, 60@60503 bogdg gbgdmeos
3993 330@630060[) n3eg0sl, 6)«)33@03 0360533@0 bogémoaméobm Sgédm L3000l €96ob3oco,
Sgbéoa@abo 3963300l 3396003690 Lopbmggdgmmo sogoemols Lo3oéroremoon. 0383060@,
1bcod godmygbgdymoym 3ggopatoyemo bodstooemoa. Dolinger J., Spring 1995. Application, proof
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0M0M9d0m JELbMPOH0 LOFOOHOIMOL ZodMYxbg00, MO 806V ym dMHg30m0,
30b@o LOZOMEYOYMM BOHOBZYMO LOLOTOGOMMMHOOLOM30L.

BGOOBIYMAO LOZOLOEBOM LOLOTOGMEM™MA 1993 BaML dMWOOGY, HM3T JEbm
7399600 LOTOHMOO LOTOOMHINYOIG030 MOMYOYNHIN0 JROM OIMOMHY30 ,
300609 BOJHMO6 3LEO3LAdOMm. Zobboemye LOJ3gdo goboEboo, HMA ,y3bm-
360 LOFOOOHIOL LOZOLOEFOM BYLOM 3obboM3z0L OGHOGLHOMO0L F0byO30Q,
36b™ g39460L 3O6MBO LOJIGMEOL BME®TVY. S

LOWDOBIIMOL LOZOLOBFOM LOLOTOGMETNM™MT, 2005 ByembL gobbomym ™G
LOJ3930, B30@WOM 3MDBOBOL OOFMIMY, HMIGIOE EMILOG 060MHYBYOL OIHY-
OMMOOL. FMLOTOGHMIYT MOZ30L0 000(300H0Z30M JOO FOAMOYgoML FMEMO-
80760 6O O FOBLOHMZMML JEbMPYGO LOTOGMIOL BMG®Igd0 dbOOgMO
bgmBgy30Mm IBMYOgOMO0 O3O3306M9d0m.2* Lbgd LOHY3900m MM 30J30m,
ymazgmmaoL, GmEo LOgdolb gobbomzoboL 3mmaodoydo BMmMAoL godmyqgby-
00L LOZomMbo BOdM0gMHgdd O AMLOTOGMMg hoMm3OL, BMI 3O3MYHb900L
JGLOIOH0 LOTOOMOMO §J390IOOMYOO, TO6 YOO OOOZN6ML dobo Foboo-
®LO. 00EH6OE, FMLOFOOMMY OFHOHEO ML SLGYMYOL F0bOOGLOL godm3-
30m930L 3O M(39L30. 0L bgMAIMZOBYMBL 03 3O ME9LL, MIPIFO ©g3L TgLod-
mMadMM0O0, IMLAOLM3ML FbOMYgOL EOLIVMYdO O FMIYBMOML Fom Y39
00 9m9396¢ 0L F93MH™M3900, MOE F0600MLOL EOLOAJOO® OYEFOEMYOIM00.25
0m3MI@, BOO6a30 FMLOTOOHMHINHT YOO EOOZNOML 3MMOBOYG O BMG®HI0L
0000m9d0m godmLOYYH9d9Mmo Jbm J39YbaL LETOGMEOL BMMIgdo. Lodo-
6HmaooL 393mbzgzodo, dggdemod 3030MMmML dboMmgadL EObIvMYd0L mbma-
b0m, ®OE, MO30LMO30M, A39xM9OMH030 BaLO 3MOJhH03030.%

39M30bmo @MmIHMabob dobgazom, I3b™m 9394600L LOJOGHMOL bME®INL
309mMy96900 guemabbdmdL 03039L, HOLOE LOZYMOG®0 J399460L LOFdIGMMAOL go-
3mMy9b900. MO 603603L 0TOL, HMT JEbMIYH0 BMGHT0L 3OF™MYH6900 OGOL OGO
BOJHoL, OMO3GE LOFOGOMEMOL Logombo. 27 3g®maAvb0oL LO0I3gMom JFOMMgLO
LOLOTOO ML 1875 BEMOL 2 oG HOL gOHM-9O ™ O OBY39H0ENYd0d0o 30MEO-
306 0ym 6OMg30d0: ,93b™ J39460L LOAOOMMOL 3odMYgb90d dMLBAdGOMMAOL
MOROEOOMYO LOJF0ObMOOL 30937M30900. 3oL Bgxdmod JEbm Jagybob LOJO-
HOMOL godmygbgood 3030603 3o, OHEMEO OOE 9O ™m0 dboMg 3oL 06 dMmombm-

and interpretation of foreign law: A comparative study in private international law, Arizona journal
of international and comparative law.

23 Consorts Coucke v Mme Hoste et auters 13.01.1993 Cass. Civ, The French Diptych on Foreign
Law: An Analysis Through its Most Recent Retouching, Yearbook of Private International Law, 214.

24 M.F. Aubin v. M. H. Bonal et Sociét¢ MFP 28.06.2005 Cass. civ. 1re; Société Itraco v Fenwick
shipping services Ltd 28.06.2005 Cass. com. Billarant S., 2009. The French Diptych on Foreign
Law: An Analysis Through its Most Recent Retouching, Yearbook of Private International Law:
Volume VIII, 223,224.

25 Treatment of Foreign Law - Dynamics towards Convergence? 2017. lus Comparatum — Global
Studies in Comparative Law, Volume 26, Yuko Nishitani Editor, Springer,171.

26 M.X.v Societe Universal City Studios Inc. 30.01.2007 Cass 1re civ. Billarant S., 2009. The French
Diptych on Foreign Law: An Analysis Through its Most Recent Retouching, Yearbook of Private
International Law: Volume VIII, 224.

27 Hartley T. C., 1996. Pleading and Proof of Foreign Law: The Major European Systems Compared,
The International and Comparative Law Quarterly, 275. www.jstor.org
3363063@0 JmemoBombolhe o3mb 3060 doymomagdl, ,03 mgm(‘)ogbao, 6«)3@3303 76be g3gybol
bodotrooemls o30d®m?)6)o3 606330’:360@ aoboboemogl, 336) dm03mgqL ab\)é@oggéo 300%0(1)0'36 636)-
3967cm LoBoErconda”. godobmbos 3., 2016. Jotrmnmo bogehmedmEobm 396dm Lsdstmomo g3. 93.
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30L”. 3LEV3LO FOOBY39HOMYdO FoMYdYMO 0J3L LONI3gGH0Mm LOLOIOO ML
1889 Bemaob 30 006306ML: ,396MH3067MO LOTOGOMMOL odmMYgbgooLOM30L O
0oL LOZIOMOLO, HMI MM0Zgg bOMxd FMOMbMZML gL. dg FOOBY3ZgHOMI-
00L 0madL 3gMmavbYMO LOJOOMOMMON. 3G0DBEN3YMOE LOEOZM LOTOOMOM Y-
HM09OMmMO0d0 0L LOFOOMOMO FOTM0YY69d0, HMIGEMLOE 0L FOBMBom V6
LOBOGMAOL BMZOO 3MH06(303900L LOGYJIZIMBY 99390®YOOMY00.28 3gtHdo-
600L LOAMGomogm LO3GOMEILM 3MEIgJLOL §293-O6 godmANbodY, JEbm
LOLYEMIBORBML LOTOO MO0 YOO EVIHZOBEEIL 03EHBOE, MHOIMIYBOEOB 030
LOLOBOOHMMLMZOL 3BMOOMO O dMOL. VBOLMOB, dMBOIBYIO BMGHIHdOL
@Oa960LOL, LOLOFOGHMMM® OO YOO EOITOYMBOMOAL FbMMME FLOGOIMO
0094 BomOOagb0mo 3hH30(39073MMY05000 O JO6O ZOIM0YmbmL 0b6BME®IO30-
0ob Lb3o By M9d03. ©¥30LMZ0L YOO F0TOOHMML FgLOddd0L MMBOLJNgdYOL.2°
0060, 3gMav6Ym LOLOTOOMEMMIOL 030 JEbMIYM0 LOTIGOMMOL ZOIM-
4969000L0 O dOBLOBMI®OL 30MEYdYIMYdO MOZ0LO LOBLObYMHOGD 030 FOIM-
d0Mmgmoom (ex officio). my30 LOLOFOO MM MOZOE 396 TgdmadL YEbm bm-
®30L 0GOLOL EOEAEYO6OL, F0T0b JRBRMJOOTMLOMOO FMOMLMZML FbOHYMOFOD
©ObaOMYdY, 3obLOZyMG®gdom 3030b My FommM30L bgmdobOB3lEMAnd Ggmg-
30660 0bRME®IV(300.%°

3. d30(Ma0IM0O 3MvBOBOY -
bLIdIMOIA0, BIIOAOL 603630600)

360 0mg3oL, GM3 LobgmAbommO LOFOGOMMgdGH030 LOLHYEgOOL Fo-
B6Lb3390900 JYELMIYMO LOFOGOOMOL 330MOBR03O(3E00L, MMZMGE ,BOJbHOL”
06 OHMEMMHE ,LOFOOMMOLOZYL” Tgodmado dhoMYOEIL dbmmMmmO 3o m-
00m boLOOML.?" FgLodemMoY, dobLOBMEMYM FoMHY3MYd90do JEbMIMo LOJO-
GHoOMOL 30600HLOL EOEAEJ60L 9P m-9Ohm 397ob0H30@, LOLOTOGO MMM dbo-
®H9mO OLIOMYdY gobobommL. 93 3OMEIEIOYM HI0O®ML, FMLOIOIO MY,
GHOMam®3 6aLo, FOOHHM 03300MOE OHOMYOL. FH30EIOIINYOOMO FM3M3900LO
@0 JgxroLyooL 3OME9LE0 dobo OFbHog®o HMMO 06 FOdMmGmoEbogL dboMgmo
©Ob3oMYddoL om0 060300030 06 LOLOFVGOMIMML MbM360m,* MYIEFO M-

28 399y69e0dg U., 2000. LogHmsdm®obem 39MdM LadsMmmEol dgbogswo, md. 33. 80.

29 ZIVILPROZESSORDNUNG [ZPO], CODE OF CIVIL PROCEDURE, Dec. 9, 1950, BUNDES-
GESETZBLATT [BGBI] Michalski R., 2011. Pleading and Proving Foreign Law in the Age of Plau-
sibility Pleading, 59 Buff. L. Rev. 1254.

30 Trevor C. Hartley, 1996. Pleading and Proof of Foreign Law: The Major European Systems Com-
pared, The International and Comparative Law Quarterly, Vol. 45, No. 2 , 275 www.jstor.org

31 Uebm d33360b boaoémoqm 6HmI o3od00b bo3ncoboo - gb dbmmmco boaoémwabéoao %odeooo. ym39-
@ogg 930l Jonbgoogo, Ybem®o Ledotmocmo 3sabyy Ledstrmomns o 6o agodpe. Michalski R.,
2011. Pleading and Proving Foreign Law in the Age of Plausibility Pleading, 1250. 05658gc06m-
39 03605330 0360')630, 3036 3303630 dmobeoobs g.6. ,,33360336@360" mgméoob 0300633@063-
301 ,,qbemGo LoBoroommo 960l boBatmommoa, Gogebsy b Bo68madmds LobgemdBoogmligsb, 8o-
66)03 nubmné)o bodser0remals oébgbmbo, 306)3333@0 co3oq>bo%t¢mbooa, 560l ogogdo.” ob. Bnﬁoégbo:
Pierre Mayer,1977. Droit International Prive, 149. Dolinger J., Spring 1995. Application, proof and
interpretation of foreign law: A comparative study in private international law, Arizona journal of
international and comparative law, 3.

32 9360039330600 8mgogéor 439996930 (egobgorn, Iggcgee, boBaemmdtng 3medngeemas) Lsebhgegle
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LOFOOOMIL ZoOHBOO LOdMMM™ LOMHYZ0L IBRMHLO O 096900 9O MO IO MO,
30033 006030 YOMPOO® gobLOBMZMOZL JELbMPI®O bME®TOL OMLL. V36O,
J3b™ 9439460L BOGIOL, HMaMOE LOFOOHMOL LOZOMbLL, oM 3399 CMBYdY,
Bogdhob 603690033 dbOLOOMYLL .33

339030030 3MBEIBE00 JYOMIEIMo 3mBoE00L LOYZIMILM Togo-
MOomOE 300h6930. J39030M00L 1987 BemobL LOGOHMOTMGOLM 3gPMdm LOJO-
HOMobL gLobgd 306MBOL 39-16 FgbmoL MOBOLIVE,* JEbm J3gyboLb bmG30L
30600MLL V6L LOLOFOGMMM MOZ30L0 060300HNZ0M. MY3FO LOSOGHMOIY-
BH™ ©ao0hHgo0L 9093, dbom 3OBMBT0 dLOL3L 33M30 ZMI3MMANLYMAL
3060006030, HMIMOL dobgO30mO3, 9O O doObLOBM3GYM Fgdmbzgzodo, 396-
dmE Jmbgd®m0gz LOHZOMbYdMOL EOZO3T0MYO0m, FLOMHIOTO MOZOO YOO OO-
LOOPIHMB JEbMIPH0 LOBOOHMOL 06 OOHLOL LOLBEM® Y. MY 3O, JgLodemmo, gL
0909900 06 3O3MHEIMEAL 03 d90mbzg30H9, HMEO YJEbMPG0 LOFOOMOMO
LOYEMOTMOHOLM 3MB396(300L dOM0m dodM0YnbgdY.3°

JOOHMYMO 3obMBIadMmMdom, JEb™m g39960L LOTOGHMEOL BM®3TO VGOL
LOTOOOMHMOL LoZombo. 03odH™a, oL dEa9oL LOLVTOG M LOALOLYGYdG 030
0amM30MmgMI0OL 3OIMIMOBOMY (LOGOMOTMGOLM 3gHdm LOFOOHMOL Jg-
LObYd LOJOOHM3IMM™ML 306MBbOL 3g9-3 3gbema). LOLOTOGME™® 0MgoL LogoOHm
BmM3g0L JELbMIMH0 LOTIGOMMOL F0bOOGLOL EOLOEYBOE, MIYFFO FbOGHY0o0
06 MOZ30LYBIOY0006 JEbm LObyEMIBoBML BM®IOL oboo®LOL dH30o(3Ego0lL
H30H®M0LOZOD O HMEO FOMO3Z9IM™0 30DIBJOOL FOIM 390 OF06IdO dobo
0MLO, 3O0M J6O 0MOBOITOHMIMMB LOLOFOOIMMMLMOL 03 30dHBOm. JoOmY-
Mo 3obmbalb 3mHBoEno, GMIGEMT0E LOLOFOOHOMMLO O TFLOGJMO MOBOT-
OMIMMO0M - OGBIMOO MG 3obLb3v39d7 M 30dOBLO O VbHYGHILL FmEOL
00mOBLO, VLOLOZL 93O M3YMO ZMMOBOYEHO LOFOGHMOL F0MBY3900.

©abda3by

OMN3006@aMm OOMT0, §39Y6900L LOJOGMEMHOMN030 LOLHYTGOOL dobLbloa-
0900 J3LMPGH0 LOBIGOMMOL 33OMOB03OE00L LOZOMbT0, Bg0deMYdd OHOMYOOIL
abmmmE 306HM000 boLOOML. dLAMO dobLL30390900 MOBOOMOL 30MFO3L MoO-
300 3603369MMOOL, OBLOIYNGJO0M, 3OWVIHOIHNO MZOLOBGOLOM.

docogm3dd oﬁbabmbb, 6)@33@[&03 "3(\0@060’:60303@ 8(’0@3@[&" UG«)QSBSG. 3[) deogogemo UBbm d333-
6ol 3060053@36@0060[5 d0booé ol QO@BSGOU boémbobo o 50@30&53@«)3«)30[) mB(boao%oBoob 30%-

600, 99600006g8L Bbotrgmo Bohgeroocmyd Gglnelgdls s dmbsdstmmol 3gelmbocm® 3eacobol.
The Application of Foreign Law in Civil Matters in the EU Member States and its Perspectives for
the Future, 2011. PART [, Legal Analisis, Swiss Institute of Comparative Law, Lausanne, 2011. 32.

33 Stephen L. Sass, 1981. Foreign Law in Federal Courts, 29 AM. J. COMP. L. 97, 98
b0 LoBodoomo yoogme agoghobs o Ledstmmool 6sBogos, ob tertium genus-os, geomgge-
60 39b3g 3o(hgamE0d ogdhle o Ledstmoml dmeol. Michalski R., 2011. Pleading and Proving
Foreign Law in the Age of Plausibility Pleading, 1211.

34 Federal Private International Law Act of 1987 Dec. 18 http://www.admin.ch/ch/d/sr/291/index.
html

35 Trevor C. Hartley,1996. Pleading and Proof of Foreign Law: The Major European Systems Com-
pared, The International and Comparative Law Quarterly, Vol. 45, 277.
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yma39m039 893MmOmb036 o 0demg30 030L MIJT0L LOOOOL, H™MA YEbm J3g-
460L LOBOO;MOML, 3OM3399MM MBI, BWOJHOL B60TBgd0E dbOLOOMYOL, GO
3093 96Hmbgm dOLAHYMIOL b J399460L 30BMBIYOMMOOL 300HOEOYHM
boLooML - ,LOTOGMOMO”, HMIGEOE O3MOMNHYZL ,BOJHOL” d7BYO0m. dTOL
3vbo3hH30(390L LB, GMI 309bgE O30 OHOMYIIMO MMBOLANgOdOLY, MY
396 0d6900 ©Oag60m0O JEbmagcho bm®A0L JobooMHLO, LOLOTOOMMM®M EOY-
©a9omMmBd0L LO®YHIzMmom, 3903 LOGORgMOL gobbom3odg ohyzoL JOOL EO
3963 3boMmab 60600MAAE 3OTMOHOOL oOBY39hHomgdolL. 030 30MEIdY-
MO0, 30306HMHML MO30L0 J39Y60L JOOMBIYONMBOU.
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LAW QUALIFICATION IN PRIVATE
INTERNATIONAL LAW
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East European University, PHD Candidate
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KEY WORDS: Fact, Law, Doctrine

RESUME

Foreign law lies at the heart of the Private International Law. After all, the true
conflict of law cannot be resolved unless and until the content of the foreign law is
established. The article discusses issues concerning qualification of the foreign law
and different viewpoints about it. The foreign law must be provided as a fact, well
known both in common law countries, as well as throughout the Continent. During
the last century this “fact” theory has lost much of its popularity in civil law countries,
while in the UK and in other common law jurisdictions it still dominates over cases,
legislation and literature discussions.

It might be thought that a comparative analysis should begin by separating those
systems which recognize foreign law as the fact from those, regarding it as the law.
Although, it may appear fundamental, this distinction is actually of only limited im-
portance, since only few countries from either camp accept the full consequences of
their official position. Moreover, even if a country recognizes the foreign law as the
law, it will not necessarily treat it on a par with forum law: it is law, but the law of a
different kind. Countries in the foreign-law-as-fact camp, on the other hand, may re-
gard foreign law as the “fact of a peculiar kind”, not to be treated in the same way as
the normal fact. The result is that there might be little difference in practice between
the attitudes of the two camps towards particular issues.

NOTES:

1. Alexander Gregory S., 1975. The Application and Avoidance of Foreign
Law in the Law of Conflicts. Northwestern University Law Review
http://scholarship.law.cornell.edu/facpub/260 605,606. Stern William
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