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9bM3oma® 3MagLOEBYO0M Y39moL - EMIZObEIMO FMbBIMI6E00L
3mboBomngoL, 3abmaom LAHYIGYOL O, HOE FMOZOMNO - 3oL 0EHYIEH LYMOL-
HOBATIIMIOLO O M®ZOBOBOHMGYOL. FoLY®390m BOGTOHY0goL, MOTog
19830 06 39306900, 0360 MOMLYYMO® OGOL BOGOIMOIIBOMO HMIMEO(3
3OHM3Modo, 0bg dobo LMY MOOL 3OMEIIYHO. VLML, 306006 FMb-
RIMI6(300 ,L,80OHMMALOFIMYO0L dIDHIOMPE® 3OHMOMYTYdL* 9dm36900, GO,
360606H3L ymamobLy, LOMYOLM LOHIN30M00, LogoOH MO 30ddhb0L YBDMEOEY-
LO BMBOLOBO BdOBE ZogMmbomm MHYBRMG®30L BoboMy 3gMHomEOLY, JOMIMO-
LEOEOE FYGLOJMMO FOOMYMOIL MOHVIGOO™MZY FEFZMIOMYIMOOL YEOM3JMO
0MJao, JgxzoLydd O 893EAa3MA0 FOMOOJa6o. gL MOBOIGOE® Tggbgddo B Mam-
®E 0m0gg0006 O bgmboyMgm, obg Bo339d0006 O Gob3oL J9d(339¢m LOZY-
mobb3m @WogHmEGHoUL.
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30OHOM3LOFYIGO0L LOLHYTOL OO OOJABSO O dbOM BOOEOFDY ob30MmoO-
6900 LogdoOmmzgmmmTo L3YEOTBROIIH 30OHM0H030 BOGHNTOOMO. 080 oLYO LO-
33960L 90-006 6MydTo OOBYM O FMMOOBOE® 0806 obLOBMZGO, MM LOO-
gmymo 3mmobhodg®o LobhIoL OLOYMadOL FMIYoHOLMZ0L LogdoOHmzgemm
3339 90OMm3 9.6 ,d39M0 ©YIMZEHOH0O* ZOb@MEOM, O O 9O ,0bdMmo ©9-
0m3MHoMH0o“. gb oym 93 M™m3Ym 3MHN06(3039009 OTYOGMHYOIIMON, 30a3MOa ,x0MY-
360“ (L MHO3EY603g M30060) LOLHYBOL FMBOE3MMMOO FOOIJLOLHY 09
OMManody ©oxwYdbgdnmo (9.6 ,3MMmmgbocm0oHhoL odhohgMab® 3mb3Egdho)
3Omo3ogmo LObyMABoB™ML Z3MLAYHOZIOO® TY60MIYM-TIRIOHODHOIYMO
60390600, OMIgmBoE mModob yzgmomg®o dzgmo Jgbotmhybgoymo oym,
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30O MO0 (3690000. gLYB0V: ,LOAFMMO* O ,LME0OMOLHYGO . JBEOBIGJLOE
©0 J30HoHoLOE gL 0MmJ30L 394600L 3MBLAHODHIE0OL TgLobyd, HMIMOL (33mo-
a9ooL 3oMady, 3bOOY, JOBOMBO 09690MEO YM39mMa30MH0 HIBRMOI0MHYOO.
0086003, HM3MM ybo dMmabothaym gu? my d3gmbL 3930606HHY69d0m, OO
0HMMMMI0IOOO 339 LOYMOOE FJYMO3LYOgIO 0Ym ObO 3MMOH0ZYH
LOLAHYBOLMOB, gL BOFHMOIDH030® FOIMGHNELOZO M MA LOJOOMI3gMM™ HOdIY-
MOYm ©YIM3MHOHogm LobgMIBoGMMO BIObymTo. FogMod, my 3oMHodom,
0m30060Mm3Ind0m dbeMmob JggaboL, gb Codom GaLYOLAdLO O EOHML dmo-
0Obmao. 0930hHm3 0MHY3060 FgHhgM O d39emabLY O 9OM OOML ,JOMIYIOHOLS;
303603 LOZFOME 3O MEGYLIYMO LOLHYTOL dMEAEN60D]. OGOV, B0LO ZOO3Y-
M0 - AIMOO®B030300, 70-B9 dgho Bmob 90938 OMEn0d, 3MBEI3HIOMIYM
LOOMPYMIIOL OBYIOMEO. FgLO0OTNLO, 9OMOVIOMO 0390 MOBLOMOLM-
00L 3M0b(3030 YOO Ymmwomoym. dbYE FMbEO. dbomo, 1995 Bemob 3MBLEHO-
H3E00L J90380390008®9, LOJOOMZGMMI OMOOGO MOZ30L039 1921 Banmol M-
BLAHODHYEOOL DMBOO 3B06(303900 O, FOMMOL FgLodOTOLMOOMm, COHMGdOm
LOGZYOIMMO0LOM3Z0L, doomm ,306Mmb0 LObyMIBo®B™m bygmMobyWBmgdoL Jg-
LObgd®. gL aym 9.6 03009 3MBLAHOHIE00LT BLEOZLO LOZOBMBIHdM™ dgho,
HMIGEMIOE MoL 300-303mobom IMa30hobabo LYo LogJodmzgmmL 1995
Bamob 3mBLAHOHIYE00L BoMYoOdEY. 08 dbMog Y9603369mmMM3069LO 0ym doLo
09-3, 09-8 @O 32-9 3xbamyo0, HMIMId0E JHYJOM0 603060 0ym LOTOOMMYO-
030 LobgMAIBOBTML CLYMO Y8603369MM369LO 3MT3MB9EHGOOL OMOEG60LO
©O 0M0OMYO0LY, OMEMOMHOGOd OTMYPZNEIOIMO FOOHMMALOFYMHdO, LOTO-
HOMmMOL PBH9609LMOO O VOOTNOBOL JBMYd9o0L 3M0MmEOHgHYMO LHODHILO.
LOOMMMMEO YMB39M039L F0MO EOOEAL 1995 Bamolb 3MBLHODHYE0VD, B MIg-
a3O(3, 3V0JOIMO® Jgodmadd 0mdaoL: ghmo 3bMmog, Bo®3ohgoom Jgdmm
1921 Bemob 3mbLAHOHYEOOL doGHOMOO 3M0b(303900L gdmhHgz0m TgboMhyby-
00; bommm, 3gmMy 3bMH03, MOBOTGOOM™MZ9 LOFOOMMOL LOYMZINOMEO SMO-
0Mg0ogmM0 bMMH3go0LO O 3MN06(303900L HIMMYOO.

00mJmbL yggmoxzgmo 6969000300 O bMMIOMYGOHO® 30306OOIMO®O.
0boMO, MObVIgEOH™M3g Yyooob 3mbLHobhHEoL Jomaded d60dgo dobEd ddMo-
36 60300L LOIOBMBAYOMM™M MOMLEMBYOOLY. V3oL 3Z3OMMOOdY F90gdbo
LOTOOMHMYOH030 HIBRMGOT0L LOTMOZO MM 3M30LOY; FOHIOH0OMIOO ©O
LOBOMEILM EOOFZMIM030 3MOYJLAOdOL F93373o3909m0 LObgMIBoBM M-
00L09d0; BOOMME 3O0TOMMO LOZOLMBIYIM M FPYJOoMdO (OdbMMgdom 500-
09 LOZOOMBAYOM™ dJHO 0gBO FOMWYOYMN), MYIBO, LOZOMOMME, H30G3I
©0 93080M 3MBbEI3HHOMIYGOH0 LOBYI39MOL FOMYTY. gL obLOZYIM®Yo0m LOB-
600 gobo LESOMEILM 3MEIJLYOMOB B0FOOMYOVT0, 9OHM0OBO LOZOBMB-
890mm LOLAHYFOL Togbom, LOOE MO30 0hObO 3603369tMM30630, dMaE ™
300IMObo33d B0bOOMIMIa™M09da0.

303b9030@ 0300V, OLY MY 0LY FMMOOBEMOOT0 LOYTg B060TL JobeMM3EY-
OMEY, 30 IGBOHM, HMA3 Y339 300M0339mMm0 JgLOHY30LO 0BLAHODHIEOYGO dODO
(008. 09LHE00L LOdFM O LL3Y). JoO MY FOOMMALOZYMIO0L HIBRMMAY,
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(30000, FMOL 0ym LOdMMM™® 30HB0LEVD, MYIEO FOEOMHd0m JLBEGYOO B0b
LOOFM9MOL Lb3d Yoo §3994690L. FOOHMEMALOFYMId0L LOLHGIOL BOGTODHY-
00 O LOdMMMM VM 3900 MOMIML TJYJ(3930©0 YOO FoOAbEOMoym,' do-
3M0d 30300m0 dLOLZEGOMAd HOBOWOIOHTO YM39(M039 MOZOYOMO OOYHDO.
9MJomoggmo 3o330MaL 9.6 ,0bomMaddOHEIYM0 ROMOL” MOZ69dMdOT3 03dmMo-
360 ©O LOLOTOOMMM GHYIRMOTO LOHYMOOE YZIOVTOO® 3omMO3MMHT0 ZOEO-
oLEOMMH. LObYMO MO, JOOHOMOE, JBO™ FJHOG - 9OMOOIOH® 3oL 303oOHM Y-
M9dO@ OLOLY MOBOTYOMOODY FYMBO MLOTOGOMMId0L LOALObYOHOEOD
©OMA960em 300D OO 306H3060 O, LOYM OO IMYIBOOIOMOE, FMLO-
30OMMmMO dboMO 3Mm®3ZLOL OMHYBOBY F9gdmMYaz060, BoboMhg FMLOTOGO M-
MO LOGO@OTMEOOLM LOFOOMMOM EOBEIM JBMJOOMO EIJIMBLAHGOBFOYM™O,
30930 @OMHM3930m; MObYE, LOZFOME LOgI3m 3OHMEBFIEIYIOYO0L ZoOTMYby-
000. MOBOIHOdMOgODY FOBBILEO VLYY MO0M OLOMMO FOTMIBIMO TFMLO-
0O mmg, HMIGM®MO EO60TOIYMY00 0F3OMO 3MMobh03xM 30dO6L gaLobydg-
0MEO. 9L gobmEOm LONIGOM BOOOFZOL FMIBOIOd LEMOWO® FDOOEO O
3339 LOZBOME FMIIMOZBHJOYMO 3MMOHOZIOO F3TBOL oTOME3900LOMZ0L
69000L309E VOHOMNY030, inter alia - BMIYZOM LOZVOCNBIGEH™ O LO3GYHO-
©9o6hm 0Mhy369030.

9mLObEYB0O FMbEOL. LOEdMMM™MM® FgEYa0 0Y™ 9.6 ,30MHYO0L OHJZMMYEOS”
@O ®gL3YOM03030 ObOMO FFOOHMZGENMAOL EOLOBYOLO. FOOMOMNY, dbOTO
LOAMLOBOG MM LOLHYFVD V3 LOGFgdo MOZ30LO 3gMm3boma Bamomo Fgogo-
60, 30aM0a, 596 9OH®0, gL boLOVMEYOMEO LOZTOMO HEMObJo FJHMEOYO00;
9969 99mEY, LOJOGOM OO VLOM-OLOMMO, FOBFOMYO0Mm FMOZOMWBYO™MZOH0
@O OOPYMOo 3mmobhozr®o J93390m900L JgbHPMadY, GHOE FMLOFOOMMMO
ObmOEIMZMYBomMa3d 3MM3YLAY Y339 39MWOG Jgdmm (FMEOB0L PY3FOMOLM-
000, 3OHMEBILOYMO FOTMYPBEIMMO0L, FMJOMOJIMOMH030 JFBoBOMOOLO ©O
LOYO MM JLYLYOMOOL FOTM. LOFOOHM FobO FOMO ,303MLTOMZO” O 303
gHMbgm 3060bMYOd IBOH™ ,1x60M0060“ dogdam. 306006 gobobmgdymo
3mMH030 30930600 ,,6MO0L 3M06(30309" OFYIBYOYIMO JOOGHLO® b3 Bo-
MO 3OMEIOIO0m 3obbm®M3E09MEY, 030H™M3 FMLOTOIOOMMIMO dbOMO F3-
B30 JBO® 9H303I 3OTMOEL; 00Y6OE ,3aMOEOY, OMAI 693M3d dOMaOb3d
M98 B0MHIOHYO0m FMOMB0O. 030LMBVT0 9gOMBObYMOL Foymmgdom MO
0MNHY36900 3OBLMM (309 - dbOMO byemoLBgd0L FMIHO60 2012 O 2016
Bomob 0MH936900. J@G® 3ghoE, 0@OMOBEOIMO dBMazogHmo 3MLOIOOMY
330MO ©O33300MEO LoLHHdodo.

30O®MOMNY, LOLOFOGOMMM HIRMGTO 0TMOZ0MIY OOBMBLEOO O 3gH-b0-
3900 BoM3OMHd0m gobbm®3E0gMmEO 3009303, 3 @OLOYMadIMmo O 39-4
ObMoE BodmMBYmogm0 ,Hommab* LobgMBMEYd0m - O gL JEbmgmal 3m33g-
H95hHYG®0 ©OBLYdYMGO9d0L B0 dHOL O MIYTIOHOMIYNOO EOOLHYGYOY-
MO, - 30g8M03 J999hHb939cm0 0MH (3 0L POGHYbomO, BHMAI 080 ,FoboM-gobohHom*
000@060MHYMOEY, OO MY LHGOMBYMO OOLYO0MO O FMLOMMOBIMO EOBO-

1 ob. yyebocmo ,,306)00@8[)033@330[} do369". 1998. N2-3. ,,bobo3o6)ooq>m 69030630l 8%03306)3@0633“.
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306ag00L 3oMdg. 80mM0 BOGIMIMONL ZOIM MYPbOOE 030¢H™MI 06 Fgodmgdd
30LPbo IMgMbM3ML FOGHMEMALOFYMHOOL BHJBRMG0L JTYommm 39L3GGJOL,
™I 3306HOHgLOO YM39M039 gL 6O3OMBOLYZ0 O BOGIOOMPMO 0Y™M 3d6309-
0 3OmMOoho3n®o 65000 06, JOOOMME, COMI0L 3TOOM3geMMdomo LOLHHIOL
33900 MMO0m. MIP6OE 0d0L gobLYBHdY MO MOML, HM3 3GH06(303YMOE
0mJ30 Yoo 3MO3MOLOMAMIIgE LOSOHMFMOIM EO30MYOOdY LOFOOHIMNO-
BMO0L dOMOEN60LY O LOVAOLME LOMOBOE™ 39gobaddgool (0bLEHOHYBFOYHO
3OHME9IYIMI00L) J9gobo-03mMJagaool dgbobgo. MHmam®mE HobL, 03 30MOMY-
000 9603369MM360@ gobLOBMZGMO FOOMMALOFHMHdOL GYBRMGA0L F0boo-
®LO, 3030OMIYMY0O O HY33900 LOJOOM39gMMT0n. d30hH™I, 030 BOGMPYIMgm
MOJoE 398mMHHYdY Jodmymo LobymMaBoxymadcmogo 3d969dmMmMdOL Jobmagl
oLAHM®OOL.

3960 OMI306aMO 3MBRIGIE(E00L BMbLYBYOOMO LOTOGMENY, ODOEY-
HOMOMMOO O BOMBOHYOOE M0omJaoL FMMOObo® 030D9d EOIMINIdIYINO,
MY HOMEOIY6 3odIIMO O LOIYMOE 096900 FOMZOMMOLBNBYOYIO BYIMM
0MByGHoMo MHgHGH™MLEYIHOIMO JoMao, doObLOZIN®IdOM-FGO30MadAL ,©oO-
390L0o0* 30BMBIYOMMBOL, JLOTZHMMO FOWOZINIOYN-ZOEIMZJMNIOIYO
3OHMaMmod900LO O YMOZOMMM BMIYJHIO30900L boOOZDY.

BOM3OH9d0L 37LYM390 3MBbWIGYH300L BLZENYENMOOL!
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ZIGZAGS OF THE JUDICIAL
REFORM IN GEORGIA
(FOREWORD)

MIndia Ugrekhelidze

Former Judge of the International Court of Human Rights,
Doctor of Law, Professor

| extend warm greetings to everybody — speakers, foreign guests and especially
inspiring persons and initiators of the conference. Wish you the best of luck; | have
no doubts with this regard considering the successful presentation of the program
and the flow of the procedure. Herewith, given that the conference is devoted to
Topical issues of Justice, which primarily represents the current concern, | feel the
need to have a very general outline of an early period of the reform, lack of which it
might make difficult to perceive, estimate and further transform the present circum-
stances. This is equally related to beneficial and suitable, as well as, loss-making
and hazardous salient factors.

A Little Bit of Retrospection

Transformation and further development of judicial system in Georgia had been
put into effect in special conditions. The process started in 90s of the past century
and was determined so that by the end of the Soviet political system Georgia was
neither “an old democracy”, nor — “a new democracy”. We may call it a rudiment,
founded on the European principles, yet “premature” (lasted for only several months)
in the system modification process based on Marxist ideology (so called “dictator-
ship of the proletariat” conception), wearing a veil of the ,Police state®, in which
almost everything was maintained, except for the following two notions: “Soviet”
and “Socialist”. This was first and foremost true with regard to the Constitution of
Georgia, without amending of which any reformation would be senseless. However,
how that should have been done? In case of keeping the old one, being absolutely
inconsistent with the new political system, it would totally exclude Georgia from the
list of the world’s democratic nations. On the contrary, having decided to establish a
new one, a lot of resources, as well as, time would be required. Consequently, it was
decided to restore the old and the “premature”, yet rather the progressive system.
Nevertheless, after more than 70 years, modification and restoration of the system
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were accompanied by certain difficulties. Thus, the only hope should have been the
principle of gradually moving forward. Before setting up a new Constitution of 1995,
Georgia declared general principles of the Constitution of 1921 and in accordance
with its provisions passed a special law “On State power”, which functioned as an in-
terim basic law until adoption of the Constitution of 1995. With this regard, the most
important Articles were Article 3, Article 8 and Article 32, being the most evident
sign of restoration and acknowledgement of fundamental features of constitutional
state, such as the independent judiciary, rule of law and priority of human rights and
fundamental freedoms. Eventually, everything was finalized by the Constitution of
1995 and we can boldly say: on the one hand, the Constitution was capable to se-
lectively preserve the basic principles of the Constitution of 1921; and on the other
hand — to establish generally recognized norms and principles of the contemporary
legal system.

It seemed that everything went in a natural and an ordinary way. Adoption of the
new, modern type of Constitution led to establishment of the large number of legisla-
tive flows. Following this process there were created the State Commission of Legal
Reforms, State Commissions for setting up substantive and procedural laws; leg-
islative process launched effectively (up to 500 legislative acts were issued), even
though they lacked strong and clear conceptual basis. This was particularly obvious
concerning procedural codes within the same (single) system, where significant,
sometimes even insuperable difficulties arose.

Nevertheless, the process was more or less coming to the end, especially, when
an appropriate institutional scheme emerged (e.g. Council of Justice and others).
Of course, judicial system in Georgia was still far away from the final goal, though
it was rather progressive in comparison with the other former Soviet Republics.
Success and final victory of the justice system seemed to become an irreversible
process1, however, evil intentions of some made everything upside down. Due to
the leadership of the so called “young wing” of the Union of Citizens of Georgia, ju-
dicial reform was directed to the wrong course. Particularly, the primary, moreover,
the only aim of the “young wing” was to remove judges from office and to introduce
the new judicial corps amateurishly through expressively and gravely violating rights
of the former judges, protected by the international law, furthermore, by means of
uncertain procedures. Thus, hundreds of inexperienced judges were appointed, cer-
tainly for political purposes. It was a preparation of a very safe ground for the rapid
growing and already strong political party to win in any battles, inter alia — in upcom-
ing parliamentary and presidential elections.

Happened, that had to be happened. The final consequence was the so called
“Rose Revolution” and the beginning of new governance. Although, the new judicial
system contributed its share, but, first of all, it was characterized by slightly awkward
methods; secondly, it was required to fulfill new, much more diverse and complicat-
ed political assignments that the inexperienced judicial corps was unable to perform

1 See Journal “Herald of Justice”. 1998. #2-3. “At the Edge of Judicial Reforms”. p. 2-3.
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due to the lack of knowledge, professional experience, civic immaturity and general
unfeasibility. Therefore, judicial corps should have been “thinned out” and trans-
formed by more “skilled” forces. Since the following renewed campaign developed
through the pretty refined procedure, based on the “confidence principle”, the new
judicial corps had turned out to be much more solid; so “firm”, that the number of
them had successfully reached until today. Meanwhile, two elections were held one
after the other — bringing the new government in 2012 and elections in 2016. More-
over, some of the judges were appointed as lifetime judges in the system.

Although, judicial reform had been announced initially and accomplished more
or less successfully, with the name of three achieved and the fourth newly started
“‘wave”, confirmed officially by the foreign competent bodies, it was also noticeable
that the process went on with great difficulty, not without essential and expected
losses. Responsibility should not be placed on the initiators of the reforms for these
losses due to the fact that everything was administered and carried out by the poor
political will, or merely by wrongness of the governing system of the field. It is worth
recalling even the fact that the eloquent program promising on restoring justice,
establishing and executing the proper instruments (institutional procedures) was
denied as a matter of principle. It seems that the situation significantly determined
the essence of the judicial reform in Georgia, its direction and rate. This is the rea-
son that it will remain as an indelible mark in the most recent history of the Georgian
state building process.

Truth, credibility and success of today’s conference speeches almost entirely
depend upon the question, whether the aforementioned retrospective plot will be
courageously and completely considered, especially on the basis of the altered pro-
grams and incoherent fluctuations of the continually “darned” legislation.

Best wishes for a successful conference!



