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263-9 ©0 275-9 30M0g3MH0®900 0MHamochgoL
399M03baYymmaMm ©O 30em0LABOIGOMYM Zo-
B63bOYd90L 039mMYOPML LoFOO ™ LOgM(39d0.
39MdmE 267-9 30MHOgmHomn gobLlodMm3z®MmozL
30em0obBO3TYOOL, 3B bBME®TOE00L O3M(39-
a9ooL, HMIGEMAOE EOOB0OBO oMol Gg3y-
HoEod/moMLbYdS O 0LFJOO MO30LIBMYdOL
0M339Mm0m 0MO YaghaL 4 m30LY. booemm 268-
9 306M0g3MHO®0 vaYoL 3oLYLOLAZYOMMOOL
B0oboLBOGO FOBBGOLZOm FOBbMGF0YMdY-
o 30emoLBOTgd0LOMZ0L: ,,Ecnn ronocnoBHoe
yTBEpPXKAEHME ObINO nNpegHamMepeHo caenaHo
WKW pacnpocTpaHeHO Wnu ecnu y asTopa
(Maparpadbl 263-275a 199) He ObINO pasyMHbIX
OCHOBaHMM nonaratb, 4YTO 9TO pasga, TO OH
Nnpu3HaeTcss BWHOBHbIM B Auddamaumm u
NOAMNEXUT NPOCTOMY 3aKMIOYEHUIO MOA CTPaxy
NN TIOPEMHOMY 3aKSIOYEeHU0 Ha nobon Cpok,
He npeBbIWarLmin ABYX fneT. Ecrv ronocrnoBHoe
yTBEPXAEHNE He ObiNo caenaHo unu nyenmyHo
pacnpoCcTpaHeHo, TO HakasaHue MOXeT, npwu
cMmaryaroLwmx obctoaTenbcTBax, 6biTb CHMXXEHO
no wrpada.”® HmambdE 3bgoogm, ododdo-
0909 3oModmyogddo hoobomo (30emaLo-
60390myMmHo 3obboadobmzol 2 BemMmodY
0030LgBPGO0L  OMIZIMOLOE 3O 0MZo-
amobB06YOL EOBOIYHO LOTOIOMOMBOGTMYOO.
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©99LoL 89-16 ®MO30 TOMOOLOE® JMIMOO
30o@oLBO3YOOL. 261-9 TPbemolb MOBOLAV,

5 Pbives A.H. 2001 r. YronosHbiit kogekc daHuu. (Mepesos
C AQTCKOro W aHrauiickoro) : CaHkt-MeTepbypr- HOpua,.
ueHTp Mpecc. — cT 267-268.
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bom, ©M33996hgdoL 0b 3MoO3oHgooLbd @©O
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0900 0LFYOO MO30LIBMYdOL dM339m0m 1
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3097JLoL 262-9 dgbemob dobgzom: , Jlnuo,
KOTOpOe CcoBepLllaeT MpecTynneHme YCTHOWN
KrneBeTbl WK NackeBuiibHOM  Audbdpamaunn,
3Has, 4YTO 3asBleHNEe NPOTUBOPEYUT WUCTUHE,
BMHOBHO B Audamauum npu oTaryarowmx
o6CcTOoATENBCTBAX M NOANEXUTCPOKY THOPEMHOIO
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0m30mOoLBOBYOL F0MOLBVTYOOL HOYBOML
LOFOOIMD, 099300 EMIYFG6HYO0L OTM-
4969000 o6 LOLZO LOTYOMYdOm O Tgyco-
3b3dYymBYM0o BM®I0m, 30m WML, LOFOOH™
3mbgmobL 3030H M. OMB0IBYIMO EOBOTOYMO-
LOMZOL OYMIOGJMOL FOBMBIIOTN MO LOZ-
30M© LOMOEIYD FOOO0TOL 0MZOMOLBENBYOL.
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©99L0oL 99-17 MO330 OYOHMNVBYOYMOO EO-
60307mgo0, TJ030OMIYMmo  Mo®dLYdOLO @©O
R}0B03IMO0 bygemIgybgdmm ™Mool BobooMI®IR.
212-9 93bmob dobygzom: 306H0L, 306HMO
5390300, MGZO60DHOE00L 06 0YHoOIYMO 30-
6oL 60600MAEIE d030OMIMO MoMHLYOOLO
@0 Logdoobo ®a3ynHoEoolb Jgdmobogo Jag-
0900, OMIgm3OE d90dMHdd @OOIFOGOML 06
LOBMBOOMYOIB030 BOMOO POOZONZZNHML 06

6 Muporos W.B 2001r. YronosHbiit KogeKkc lonnaHauu.
(MepeBoa ¢ aHrauickoro) CaHkT-Metepbypr -l0pua. ueHTp
Mpecc. cT 261-262.

7 Mwunywes [.B. Jiykawos A. N. 2001 r. YronosHblIit Kogekc
Bonrapus. (Mepesog c 6onrapckoro) U3gatenbcTBo CaHKT-
Metepbypr- «tOpuandeckunin ueHtp Mpeccy,. Ct 147-148.

bgmo 39930mMm™mL MOBOTYOMOOL V3039000
06 0039 LOJINVOEMBOL FOBLMGEF0HMHdOL
39mbom 0LEYOO FOO0T0M 06 MOZ30LYRBRMGOOL
0M339Mm0om 1 BEmodY 30@om. 93039 dgbemob
d9mbMg boboemolb dobg300: ECrv BUHOBHLIN
coBeplUaeT AesHue, NpeaycCMOTPEeHHoe B
§ 1, ¢ wncnonb3oBaHMEM CPEACTB MacCOBOW
WHopMaLMK, NOANEXUT wTpady, HakasaHuo
orpaHuyeHnem csobogbl NuBoO  NULEeHueM
cBoboabl Ha CpoK A0 2 Nnet.“® MHmam®d3 3bgoo-
3m, 3oLMOGMN30 LOOBTMGMHIOF0M LOTYOoNg-
090000 MoMLYdOLY O 30H030L Tgdmobogo
36Oy 06@mM®AOE00L o3M(EIMIdd 3MMMMbY-
®oL 30BMBIYOTMO0L F0byE30m OIdAJ0-
39090 a30M93mydod dohbgymo.

33909m0L  LoLbeMOL LOJIGBMEMOL  Zm-
©99b3o 30MOLBOTYOOL gMIMOd 39-5 MOZ0.
399-5 mog0L 1-gmo 3gbemol dobgazom: 3060,
oy ob 3ogmomgdL Lbgd 306D, GMaMOHJ
©O60TOYMOL HOBEYBHY 06 TogmomgdL dobo
3bma®9d0L Logdam Babdg 0b Lbgd WMGHTom
3ubdMOb 03M(EIMadL 0b@BM®IOEOL, GM-
39mo@3 06393L 03 30MoLOEA0 LOdMFOOMY-
00L P30(H03(3909MMdOL 0LEJOO FOM0T0m. °
©0303d03g09m 30MgImMYOO® 0MI3MIOd MY
30emoLBV3YOOL FgEaaeE dmMm3yzo 3dody Ho-
0b0 O 0LEYLO FOHNT0m 06 MOZ30LYRBRMGOOL
0M339m0m 2 Bamoddeyg 3oom. LIf the crime
defined in Section 1 is regarded as gross, a fine
or imprisonment for at most two years shall be
imposed for gross defamation“.’® 4-g d3bmdo
(3OM390 dobLOBMZMYMO FoEOLEVTYOO Jo-
GHEOO3E3MoMO 306H0L 30300

33903060000 LOLbENOL LOFOGBHXMOL ZM-
©9gLoL B89LOTY BOBYMWBWOMYOO30 FOYOHMO-
06909mM00 ©O6OTOYINYO0 30306HMIYTO
M0o6OHLYOOLO O 30HOEO FbMmzMgooL bomadg-
3b90MmMo0L BobooM3EIE. 3MgdLoL 173-9—
176-9 dgbemgddo gobbomymoo 30moLEVIY-
00, (30oLBOTYOO BobOLBOGO FOBHGBVbZOM

8 Bapunosnu [.A. 2001 r. YronosHblit Kogekc Pecny6anku
Monbwa. (Mepesog). W3gatenscteo CaHkT-MeTepbypr
-«tOpuamnyeckmit uentp Mpecc», Ct 212 . Crp-155-156.

9 Criminal code of the Kingdom of Sweden (English ver-
sion)  https://www.legislationline.org/documents/sec-
tion/criminal-codes/country/1/

10 Criminal code of the Kingdom of Sweden (English ver-
sion)  https://www.legislationline.org/documents/sec-
tion/criminal-codes/country/1/
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O 30em0LBVIYOO FOMOEOOBIMOMO 306H0L 30-
006 m. 173-9 dgbmolb dobgzom: Any person
who in addressing a third party, makes an
accusation against or casts suspicion on another
of dishonourable conduct or fother conduct that
is liable to damage anothens reputation, any
person who disseminates such accusations or
suspicions, is liable on complaint to a monetary
penalty not exceeding 180 daily penalty units*"
0y 3060 99LOAg 306H0L MOBEOLEMYO0m 306-
090 ©OOEOLbOTOYMALL ©0b 9939390 ©OOYY-
690L doL LOGE0YML, goO3zMEImMYoL 0bxym-
®30300L 306ob 30gcm ymodLO LOJE0gMOL
HhoabolL JgLobgd o6 LbgvagzdMo WOJHgooL
dgLoObyd, HMIMAdOE LOobgmL bbb 30ML
@O H0OBL 0Yg69d96 oL MY3YHOEOOL 0LFIOO
3060300 0MO739HaL 180 @MOYGH0 06OdMOY-
900L MEYOMO0m. EVFV3d0Tg0gem oM gom-
900 03 Y00 30em0LBOTGOO BabOLBOGO go-
B6dGMHObgom, 39306909MO® 3MY 06BRMGIO(F00L
303039900, ®oboE LOLHIIOHHGO boboomo
093L o 174-9 3gbemolL 3obg30m 0LFEYOO MoO-
300L7BRMYd0L OM339Mmom 3 BENOIEY Ob FOMO-
000 006030 30 EMOIYMHO 0BODHMOYMYO0L
MEIY6MO0LO.

BmM393000L LOLbMOL LOIIGMMOL Zm-
©99LoL 23-9 MO30 gMIMOO (30eMOLBOIGOOL.
246-g9 9gbemaob dobgogom: oL, 3063 bohyzom
06 gdgmadom 3gemobogLh 30Mab modmLYdO-
LO O 3OH03L, 06 bgemL FgYBymdL 033306
70909000, 993909d0Madd FOMOAOL 06 mo-
30LBMYO0L OMIZIMOL 6 M393MY FOOO.
247-9 93bemob dobgzom: 3060, GMIJMO3
Lohygom 06 Jogadom 30DOBINTOOMYMO®
0mgdgmaoL, Momo 03b6mL Lbgd 306MHOL Lo-
bgmbLo @O ®Y3xHoEooL, JoOdMoBzomL 3
306H0L 30306M®m LOBMZOOMIOOL dGHOIGMO-
3066ymdo b BEOMBOL EOZOMAZO Ob/O 00D-
69L0BbMHYMLAdOL FgEOb3d YJ390YdOMY-
00 FOM0TOL 06 MOZ0LYBMYOOL dM3ZgMOL 1
BemodEy 300m, bmemm my 03039 J09Id0
hOYBOoMNd OTOIJ03xdo9Mm 3oMYamydnddo,
090000 06 Lb3d FOLMOGNZ0 LOOBBRMG®TO-

1" Criminal Code of the Swiss Confederation (1937,
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RESUME

The present article discusses legal nature of defamation, direct-
ed against honor, dignity and reputation of a human being. In accor-
dance with the analysis explored by the author, defamation has nothing
in common with high values of freedom of speech and expression.
Therefore, making this action punishable by law or making penalties
more stringent will not have any negative effect on the development
of democracy. Based on the analysis of the legislation of 12 European
Countries, the author suggests that amendment of the Law of Georgia
on “Freedom of Speech and Expression” is necessary in terms of sev-
ering the existing sanctions for defamation; furthermore, the failure to
execute the court judgment must also be punishable by the Criminal
Code. As a conclusion, the author provides certain relevant recom-
mendations on the possible changes in the legislation with this regard.
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NOTES:

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Georgian law on freedom of speech, Article 1, legislative herald of
Georgia, updated on 11.03.2019 (In Georgian)

Georgian law on freedom of speech, Article 5, legislative herald of
Georgia, updated on 11.03.2019 (In Georgian)

Georgian law on freedom of speech, Article 16-17, legislative herald of
Georgia, updated on 11.03.2019 (In Georgian)

Machaidze R., Fact-meter, article, criminalization of slander, another
attach on media, updated 11.03.2019, official link: http://factcheck.
ge/article/tsilistsamebis-kriminalizatsia-morigi-dartghma-mediis-
thavisuphlebaze/ (In Georgian)

Ruchev A.N. 2001. Criminal code of Denmark (Translation from
Danish and English languages) Sankt-Petersburg, Judicial centre (In
Russian);

Mironov I.LE. 2001., Criminal code of Netherlands (Translation from
English language) Sankt-Petersburg, Judicial centre (In Russian)
Milushev D.B. Lukashov A.l. 2001. Criminal code of Bulgaria
(Translation from Bulgarian language) Sankt-Petersburg, Judicial
centre (In Russian)

Barilovich D.A. 2001., Criminal code of Poland (Translation from
Polish language), Sankt-Petersburg, Judicial centre (In Russian)
Criminal code of the Kingdom of Sweden (English version) official link:
https://www.legislationline.org/documents/section/criminal-codes/
country/1/ (In English)

Criminal code of the Kingdom of Sweden (English version) official link:
https://www.legislationline.org/documents/section/criminal-codes/
country/1/ (In English)

Criminal Code of the Swiss Confederation (1937, amended 2017)
(English  version) official link: https://www.legislationline.org/
documents/section/criminal-codes/country/48/ (In English)

Criminal Code of the Kingdom of Norway (1902, amended 2005)
(English  version) official link: https://www.legislationline.org/
documents/section/criminal-codes/country/11/ (In English)

Criminal Code of the Kingdom of Spain (1995, as of 2013) (English
version) official link:  https://www.legislationline.org/documents/
section/criminal-codes/country/2/ (In English):

Vikhrova L.C. 2004. Criminal code of Austria (translation), Buxposa
JI1.C. 2004 r. YronosHbin kogekc AscTpun, Sankt-Petersburg, Judicial
centre (In Russian)

Criminal Code of the Kingdom of Belgium (1867, as of 2016) (French
version) official link:  https://www.legislationline.org/documents/
section/criminal-codes/country/41 (In French)

Criminal Code of the Federal Republic of Germany (1971, amended
2013) (English version) official link: https://www.legislationline.org/
documents/section/criminal-codes/country/28 (In English)

Law of 29 July 1881 on the Freedom of the Press official link:
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=LEGITE
XT000006070722 (In English)

France passes controversial ‘fake news law, official link: https://www.
euronews.com/2018/11/22/france-passes-controversial-fake-news (In
English)
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