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3 Munroe C., 1996. Court-Based Mediation in Family Law Dis-
putes: An Effectiveness Rating and Recommendations for
Change, Probate Law Journal,Issues 2-3, p. 113.
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0mbOBOGIMMAE TgLoOdMadgmod Fgohgd ™ML
LOLOTOOYM™m  3OmEgbo  LOJdoL  3gEo-
OHM®oLOM30L FOO(3gI0L 300600.5
0mLOBNTBO300 O3LAHEGOMOOL FOFOMOMOE
— 1991 BgmbL o3HGomooL LObgMIBo™Md

4 Koumpli V.,2015. Some considerations on the position of
vulnerable parties in mediation, Collection of Papers, Fac-
ulty of Law, Nis 70 Collection Paper, p. 961.

5 Galiakbarova G., Saimova S., 2016. Mediations of labour
disputes in Kazakhstan in comparative context, Russian law
journal, volume 1V, issue 2, p. 98.

6 Galiakbarova G., Saimova S., 2016. Russian law journal, Me-
diations of labour disputes in Kazakhstan in comparative
context, volume IV, issue 2, p. 100.
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7 Galiakbarova G., Saimova S., 2016. Russian law journal, Me-
diations of labour disputes in Kazakhstan in comparative
context, volume IV, issue 2, p.99.

8 Herbert W., De Palo G., Baker A., Anthimos A., Tereshchenko
N., Judin M., 2011. International Commercial Mediation,
The International Lawyer — a Quarterly Publication of the
ABA/ Section of International Law, Published in cooperation
with SMU Dedman School of Law. VOL. 5, NO. 1, p. 112.
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9 Galiakbarova G., Saimova S., 2016. Russian law journal, Me-
diations of labour disputes in Kazakhstan in comparative
context, volume IV, issue 2, p. 97.

10 336)33063 3 2013. 8gc00o300L boao(‘)m@{]béo‘go
6863@063%[) 336)b33d¢o3360 bodoémggwmao, oogob
seohaBbopoyere 3oebygghel gBegbyare gbho,
odoemobo, gg. 100.

11 Bentley D., 2008. workplace mediation, In-House Perspec-
tive 4 In-House Persp., Issue 4 — October, p. 20.
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dOhmdomo  390oE0ob  godmygbgod  99-
HO®  3o3MEIMIoYMo  BM®IOO O MO-
003modL 30(30Madom ©0Q OHOMUL,
30009 3mbhobgbhymo 9gzcdm3olb  ®go-
Mm00d0. 3oboodo 39ooEnoLb bdod go-
9myYygbgooL  oEaomo  ogdab  3Mm9dhHoy®
bgm393MHgmgd9ddo. ©396M030L g9 mydYEm
dho®maddo IHM3omo 3900300L HGOOE0Y,
BOJHMOGM030@, LOFOOOMYdD030 Y-
dI®oL bobomoo, dom @O 1898 Bwno-
06,2 g9.0. 00 ©O®MOEOL, GH®mEOILOQ
»9MOOAO00L  3Obmbo“-bL LO®WYJ3gmdy T9ay-
8030  LOgomboL  3MBYLGOZgo0L  LOL-
h9dd 03  ©O3900LOM3OL,  GMIMYO03
BOMIM0T3d ®30603d0m  FoOddBoOZgOLO
©O0 MObOATOMAMIOL JmGolbL @O GMMmIY-
o 9bgdmEoO obgm LOZOMbYodUL,
OHOMam®oEod — bgangzobo, LOIYFOm O™
@0 LOFPYIOMm 30 MOgd0. 3ObMBO TboMgxadL
MO3O30MHZIMOO OFOMOIOYIIOQO 3IPO-
0300L o6 J@WIEIEHOMYGO  LOOGOdOHTVFM
3®30LoobomzoL d0gdoOHMmOm, bmemm Tgm-
Mg 90Ho3ddg, LOOGdOHGOFM  LOdFMIY
30L3MOLOL, oML MbMZO LOVGdODHGIOFM
3OMEIEYIOO0L  gozmmolL.  gob30moMgodoL
LEGOORWO Hh9od30L 3om30moLB0bgdom,
000060ty @OHMoLOM300L, 009M030L
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12 Galiakbarova G., Saimova S., 2016. Russian law journal, Me-
diations of labour disputes in Kazakhstan in comparative
context, Russian law journal, volume 1V, issue 2, p. 101.

8996 mg03mmao dhobhgdolb d0H69L LOdyot ™o,
©o30L  3oEoBYyzahoL  OEHIMbOHOY
LOTPYOMYOgoL  JMGOL, JJEOOE0d OO
3306H0HgLMd0m LOMFYOMMAL. POO OMo-
6036mL oboE, ®™I Gilmer v. Interstate/John-
son Lane Corporation LOgIgdg JdomydyMO
30oByzghomagdoom 1991 BomlL 039MH030L
39960 m90gmo  dHoHgooL PB9bogL3d  LOLO-
J0OMmMMI @OMHoO™m  gdo  gogbbbd  3mb-
3OIHIMOE FOMI0m LOFOOMOMTI0 0bEO-
30070MyYMO0  ©o3900L AMByLE035d0LOL
99000(300L 06¢h9BLOYE ZOIMYm69dOL.™

d6bmdomo  ©o3900L 3gE0oEooL  LOJY-
0mygo0m  goobyzghoL  M30MLOBGOLOM
omLOBNTBOZ00 LENMZO39MOL  TOZOMOMO3
— 0 9mgdogmgoL ,Lobodommmm™m LOGH90dY
©o30L 300694390H0L OMHYOBOHOYMO
LOTYOEYooL  Jgbobgd“  ogdmo, GMIgEOQ
3000m9L 2009 Bemob bmy3dgE®T0o O HMIYMO3
3903030 ©90YMMY090L, GHMIMomOE LOLO-
domhmmm  dboMmggdh  LOWVZODMOL  FOTM-
04gbmb  d900300  LoLOIOGO MM  LOg-
doL  BoMm3ImMmooLOL.  bLYBYOYMO  Ogdo
030MEYOIMIOL Y3gmo 30MZIM0 O Lo-
039moEom  0bLEHOBEOOL  LOLOFOGHMMMU,
™3 dbomggoL LodmJomogm, 3MIgM(0IYMO,
LOMFOLM O IOHMINMO O3900L EHML EO30L
300LOBY39HO®  F9EOOEO0L  OTMYG69dd
d9LMOZODdMB. ™

030 Yogm0Y, dobobLodM3MOML JgEo-
Ohm®oLoIn BoOEagbomo dmmbmzbgdo
IOM®M30m0 ©O3900L 3goo0alb 3G m3gLY0.
dbhmdomo ©o3900L  Fgdmbzgzodo,  39-
@OOMHMMHOL Mmoo Jgodmgdd 390moz3LmL
OHOMam®E L39EOMIYOOO OJOMHO390YMAD
3OHM@gLOMBOMAY, oLY39 390LodVA0LO
3060mmadobd @O  ZodmEomadob IJm-
bg 096959630 oOb ZOOGYomOb IO m0g-
HOmoolb  L3gE0OMOLM3S.”  Lb3d ™M30M-

13 336)33063 3. 2013. 8gco00300L boao(‘)m@{]béo‘go
6863@063%[) 336)b33d¢o3360 bodoéo’:gg@mao, oogob
seohaBbopoyere 3oebygghel gBegbyare gbhe,
odoemobo, 33. 98.

14 336)33063 3 2013. 8gc000300L boao(‘)m@{]béo‘go
6863@063%[) 336)b33d¢o3360 bodoémggwmao, coogob
seohaBbopoyere 3oeebygghel geemgbyare gbhe,
odoemobo, 3g. 53.

15 Butler V., 2004. Mediation: Essentials and Expectations, Dor-
rance Publishing Co., Inc., g3. 83.
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LOBGOLOM, IGMB0MmO 3YEO0OE00L 3B ME9LOL
0900hmGoLOEIn BodMagbomo Immbm-
306900 030390, o Lbgo 6mdoLIogHO HodoL
0300 gobabomazgemo 39 0OHMOOLOEAN.
0939 omLO60TBOZ300, MM®MI 033-Lo EO
30960m0069075m0  LOIGBPML  FOIMEOOMYOS
d6hm3omo  ©o3900L  dempadbohoygmo  39-
0OMEOIO0m  doEOBY3z9HoL 03O MHMdom
04m BOGHMOMH0300 0abhyco: 033-L JB-
ygdoLb US Federal Mediation and Conciliation
Service gogmHm006907cm LOJGBPMI0 goohboo
obogmmaon: Advisoty, Conciliation and Arbitra-
tion Service (ACAS), H®3gmMmoE @9y Ydoo
1975 B9mb  d0myogmm dgdL ©@oLOJImoaL
J06MHP639mYmBoL Momdodg (ENSURING EM-
PLOYMENT ACT). 9L o®0oL @odmy300909em0
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06030070MIYM0 ©O 3MbgdHoycHo TOHM-
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39Lo00d0LOE, 69060030960 d6m30mo
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Obhmob0odo, 03HmMAOHGOOO 03D036900
ACAS-30. ©o30L0 Momdodg 0b@m®IdE00L
30m900LMOBO3g 06086900 FgOOOHMG0, M-
09moE 3boMmggdL LMOZODLMOL FgEOOEOOL
3OHMEBoLOL EOBYmdOL. FbmmmE 03 T90-
mbgzn3030, M7 09330MO O30 OO FOEO-
046900, doLo gobbomao FoaMdgMm@IdL
LOLOBOOOMMT0™. VFOLMOB, MZMgdd B™MI
0MBb03bxmo La®Z0LOm LOGMHFJOMMOO FYHOE

9909300600  3omadhogdo  ©O3900L0L,
30009 000030070MYMO0  ©O3900L  390-
»bgg30d0.1"

360 0omdaob oboE, ®Gmd LbzooOLb3o
LOFOOOMGOM030  3YMHYOHOL  LObyeMABo-
x}myodo, QROGOMEOOY  3O3MEHMIdIMmO
dOHMI0m0 ©O3900L 3900300L LOTPOMadom
3006yYy39hoL  Joo 39doboddo  LoFOO™
LYIHMGT0. FOFOMOMOE, dLamO HodoL bLY-

16 Galiakbarova G., Saimova S.,2016. Mediations of labour
disputes in Kazakhstan in comparative context, Russian law
journal, volume 1V, issue 2, p.101.

17 Galiakbarova G., Saimova S., 2016. Mediations of labour
disputes in Kazakhstan in comparative context, Russian law
journal, volume 1V, issue 2, p.101-102.

®30Lbo Jggobomoo 0bagmoLdo — F063GOMY-
amooL  LOJOBOLEHGMTo (1998) @O LMEo-
NWHIO) 30oLObOEYOOL LOOEaYbH™MT0
(1998-0b)8.
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dOHMI0m0 ©O3900L 3900300L LOTPOMadom
300BY39ho 03HMO0MHJOYMOO QO @OZOMO
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dohgooL  bo®obbo  doHPMmMOL.  FgLOdO-
doLoE ©a006@90o, 6HMO 306000006
LOJOOMZGMML 300mMbAYdTMMmo0L d9-
LOOVAOLOE® 03 @OHMOLOM3OL IO ™M3omo
©03900 oM  9d390®YoOoMYOod  LOZOMIOY-
0gm®m LOLOFOO MM FJOOO(EOOL, 03 MZo-
ambLODGOLOM 0339MY00 3ObMBIYOMMOOT0
dgLOdVANLO (33eM0Md900L 3vbbm©-

(309m900L OJYBOMYOMMOO.

4. dcmMaN010 ©u3Jo0b 3dCNB0Y

LALIBIMOICD() BIMACMISdL 3N®@3O

d6hmdomo  ©O3900L  LOZOMEIOYIOM
LOLOTOO MM FgENOE00L LOTYOMMYdOm Fo-
©06Y390H0oL 30MHOMaMIYOHOE, LOLYMZ9IMOV,
LOBMaOEMadOdn dmbEabL JGO®MIomo EO-
39000 MNOBMIM I Mololuwlv] 990033000
a3dom  goobByzghoL  3M3YMOGODOGE0OS.
0mbodbgmo  PoEO gobbmGogmoaL 03
LObyMABox@mMydaL 3MoghogzoL 30M30-
amoLB0B69o0m, LOOE gL 3OMEILO Y339 BO®-
30(Hnd0m gobbMm®H 309 ©O. 30a30mMmM0moLM30L,
00006396Mbomo®@ YOO HOOMZOM™ML q30-
69m0L 3GMOgH0z0L gobbomzgo, LOEOE (330-
90900 BOMAOHd0m ©O0BIMHId ©O Fob-
bm®E0gMEoO.

39Mdmo, 2011 BgmbL, @obymob g3m-
6m3030LO O FGM®M3NL LOJOBOLHG ™MD doomm
0dbho ,09000300L FgLObYO IO MM EOZJ00L
a3obbomgzgolb 3HmEgLdn“ (Act on Mediation in
Labour Disputes, Ministry of Employment and

18 Galiakbarova G., Saimova S., 2016. Mediations of labour
disputes in Kazakhstan in comparative context, Russian law
journal, volume 1V, issue 2, p.102.
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(No)
~

the Economy, Finland June, 2011. http://www.
finlex.fi/fi/laki/kaannokset/1962/en19620420.
pdf). d0momgogemo  ogdhob 306390
d3bemoL dgLOdOANLOE, FOMI0MO V39000
39003000 LOTYOMIdom oOgH oL Jodbom,
dgdmomgb 9.6. ghm™m369mo  d90doHMEMOL
3MHBO300. OEENbEY, MGM®M3 oMo gHmMO
003000 IHoHoLY (9O ™MZ673M0 B9 0OHMG0),
30MHOMAMYGOE, 03039 90306HMYMId0m
0039039000 0096037 0900hHmM0
B6obg30Mm  Robog33gmdy. 89oOHMEGOLO®AI0
OAaYbomo  dmmbmagbgdo @O 3oL LOY-
0000mMdOLMOL EO3O3d0Mmgdgemno Lbgo Y-
Y3060 LOZOMbYd0 ZobOLOBMZEO FMOZ-
HMOooL  ©IY3OIHom. O0ghoL TgLodO30LOE
©OEa006O 0LOE, dMI 390OHMGOL Mm®BOLO
0xybgdE0mb06mH0oL 93Mbm3nzoLd O G MANL
LOBOBOLHGML EVG390YOOMNYO0T0, bmenm
96HM3067m  3900HMOL 0T3O MIMO®
00960d90m@0 LOLObYMOL byeM3dM3069mOL
LAHOHILO; OBOLODMZGMO g ma3bymmo 3YEO-
OMHM®oL 30gh gobLobomaggmo LOZOOOIYOM
LOZOMbLYdO(E @O FoLO JBMYLOIMLOMYdOL
ROHFMHd0.

0gdoL  JgLoOdOdOLOE, dboMygdo Zow-
©909mb0o 0MH0ob HOgOHOMBE o3 3OH™MEgLI0
06 3Y4o309m BoMIMIOvEanbmgon; dLYH3Y,
BOMHIMOO30bMb6 06Q@MG®3IOE0Y, HoLOS
0930Madmo  BoMLOEANbo  30ohby3L
99000 ™M®M0. (MIYFEd mommgyem  dboMagL
399dmod  dmombmzmL, Gmd dob dogd
BOO®3I60mm0 06@M®TO300 06 gobogl bgm-
00LOB3EMAN FgmGg dboMHOLOM30L)

bobo 6o gogLigoL gobLobomggm og-
H3o dom3omoLBN6YdYM GYaImMOE0oL 030L
MOModOdY, M3 03 dgdmbggzodo, my dbo-
9900 3000GOMO396 Lb3d VEHYG®bOHOY
OMHIO6ML FOMIomo 39000 FYOOO(EO0L
30b6bm®m09madoL  d0dbom, OoMb0IbYMOL
MOMOOdY (36MdY  LOZOMEIGOYMMEO YOO
08096mOmL 96H™M367mMm0 39®00hmMabL
OxzobL. geHmM3bymo 390oHmGoL MmA@OLU,
Lb3d ™MMEObML 30geH ©O30L gobbomaol
890mbgg3030 06 0gd3L IBMYdOFMLOMAdY,
300acL 330xm0m bodoEgoo LOJIoLBOM-
0mododo hoGdmzoL 30dbom, FoGEO 03
390mbgg30LY, ™y EomMLObOE M3OMLORNLM

oM 0dbgdo  Jgbhgymo omba®bohoyemo
OM3OobmL 3096 O3900L dMaz0MYooL dg90-
Mo MO0. (Agbema 15).

00030OMIYMOE®, JomomYoymmo  dgho
39@00hm®L 060g90L LOFOIOM™M PBYndgdOEOL
@Ob3OMYOOL  FMmMbmM3boL  JBMYooL, 0d
ROOEMYdJ0, MO oL LOZYMNOG0 JBMdgdOL
306bMM(309Mad0LOMZOL gJLOFOOMYOO.

J000mydymo O H93mm gobbogmymo
OO  OMoMHObgmoL  Fogomomdg  OYym-
©bmdom, Jgbodmagdgmod 898®Ian M93m-
096@oE00L  8993303900: LOJOOM3gENML
6OM30L, FOBAGMGMMO0LO O LMEFOOMIYMO
@©O330L LOTNBOLHGMTo OO ONBYGaML
dbmdomo ©o3900L  gobdbomggmmo  39-
@00300L LOBLObIYMO; FbOMYgoL YOO FOOH-
bom F9LOdmMYOMMOY, 30b3boyonL
LOWYJIZgMBg O30 LBMGgE OMBOIEYETO
16y4ndod  gobobommL, o Jowag3 9d9-
ho© 9996ymdo bgmb HMIMOE 0MOLO-
LOTOGOOM®M 3gE00300L 0bLAHOHYHOL FOb-
3000009000, 03Mgm3g  LOLOIGMEM™MT0
LOJIGMO OBHZNOM3ZOL.

5. 30104340 6(MI30L BaWHAIAGOL

©u@ad60b 360336dCMMbY

dmMa0n00 ©a33s0b 33CNIBOOL

dmMBALA0D

3900300L 3OmE3gLbdo J3a30L BobyooL
©OEa960 00mO30m39 YmoLLAMOL  ZMb-
(3930HYOomIYO 60600mMAYamMdOL 990-
0(300L  07bgdoLMOG, ®odgmy dobo  oM-
LOOGM030  BOTBIMO  BJOOYMTIOMOOMMOO
0 0MHO30MI030 boLOOMNY, bmomm
3OHME9LOL FMIBoMMOd FgEOOE00L gohHm-
9eOmo 33060HgLM 0. 0mb0367mabL
003bgO30, 990033000 36HmEgLT0
90033960 LHOB OGO HYOOL J3060MmdM
0603369mMmo0 @O domo  9MLYHOMOOL  OY-
30MadMMOd LOYODOTMGOLMEO 0MHoL
0M0OMYOYO. BMaOOOQ, 69000L309G0
LRBRYO®ML gMmOgoLOM30L LOYOMMO LOTOM-
0OmOobMmonl, 3gmmbobobogmgdol, 0b@g-
®HabMO ZMBbBPIMOGHOL MOZ0OL dOEFOMHdOL

19 Kovach K., 2004. Mediation, Principles and Practice, 3rd ed.,
Thomson West, United States of America, p. 396.
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060 gudMogmmo

30%0060. mPyIEo, LOghomm 0330 LL3O LAY-
OmL  3OMWaLOYmmo  LHOBOGOHIdO OG-
0y 06OLEMIMO3OE  JggmogLgdgmoo  39-
©00300LMVG, OVMVFgE bIoMoE SoMEO30M
96006000900 39003001 BIHFIMYOT0
dmJgog dmMa0ghm 3M06i303L, X MOE 30©I3
09O 3d00m339mL  3gEoo3ooL Lagd™mIo
©OIMYIY300I0gIM0 gMm03gMo LEHOBEOGHYdOL
©OMOa960L VYEOMYOTMMOOL. !
omLOB0IBOZNd, M3  9g3dhmzogdomdo
0mgodgmadL FgoommOmmO  J3o30L 93mOm-
3gmo  3mEggvo (European Code of Con-
duct for Mediators, 2004). ombodbymo M-
33096(oL 0MHLYdMOOL ToPYbyEOZ0®E, M0gdd
LObYMABO@MYd3d ToomalL LOZIMO®O, ©O-
0My300909mm0  3MmEaqLYO0:  TOFOMNOMVO:
03LH®0VT, dIMBOGGMTO, LOdYOJbHMAY,
3MMMBYmMAY, JOMHOT, HY30b6gm30. 22 gm0z0L
3OIJLMOYINOZIMHLM OO VYD MN0O69dLOLYMO
LOZOMbgdoL BAMBaLE0gmdOL, G MMMV
006G LMO ZmBMOIhHo, 307396MIMHOMMOD,
690HEOOMYO MO,  FJOOOHMMOL ™Mo,
dbomolL  Mm30m3O3MM33930, ™EObOLO @©O
0033300  0bHaaLYOOL  ©O(B3Y, 3OM3Y-
LoL boMobbo, TJgEooHMmGHOL dogh 3GOm-
39Ldg  YodoL LOXYIZMY0O0, 3300-
B03OE0Y, 03MIDOMHO(300, ©OdM3939,
3MbRB0IbE00mMYOHM®Od, 39003001  boM-
$900/0m3LObY®YOOL  OBODMOYMgOdY, J9Eo-
0300L  ®g3modoMgdy, 3OHMm®oLOYmMo Jdm-
30MaM0900.2  3O8OMOMO®, 03 ©OMado
0mdogoo 9mog3oLb 3magdLolb BOgOmMOmMYdOY:
Core solutions Group -0L 39 00HMOHMO J(3930L

20 Kovach K., 2004. Mediation, Principles and Practice, 3 ed.,
Thomson West, United States of America, p. 397.

21 Furlan F., Blumstein E., Hofstein D., 1997. Ethical Guidelines
for Attorney-Mediators: Are Attorneys Bound by Ethical
Codes for Lawyers When Acting as Mediators?, 14 J. Am.
Acad. Matrimonial Law, p. 267- 331.

22 Esplugues C., Louis M., 2015. New Developments in Civil and
Commercial Mediation, Global Comparative Per spectives,
lus Comparatum, Springer International Publishing Switzer-
land, p. 55.

23 Riskin L., 2009. Awareness and Ethics in Dispute Resolution
and Law, Why Mindfulness Tends to Foster Ethical Behavior,
Tex. L. Rev., Vol. 50:493, p. 498; Kovach K., 2004. Media-
tion, Principles and Practice, 3™ ed., Thomson West, United
States of America, p. 402. 3omomgdnemos: Roddgocmo b.,
2016. 3gc0d300L goozol 6363@063%[) 03068@850
> go030L bhobotrhoom dmdgal seglodgde, Ledoe-
ool gyBbocvo, by ey@ogyae goggehabe: 3>
doo3980 1, 3. 30.

3M9dLo (BmbheMobono); Civil mediation coun-
cil -ob 3mE9ogLob 3OMgghHo BgEOOHMOMO
36MHogdhozobomzol; NMI (3mmoboad) 3gw©o-
OHMOmMO Ji3930L 3m@adLo; Cepani-L 3gEoO-
OHMOMO 9m03u®0 J943930L BoLgdo o IMI-0b
3Omxgbogmo  J3agzoLb 3madLo.2 mydEo
900300L 65Lgd0L MOEHGOHOE ©TT-L FoLIHOO0Mm
d90dm 900 HO0ZOMML ZMHEMMGOHOOML JHOHOL
©039000L 3oEOBY3aHoL 396H®0;*
LOOMMMME, LOgoMboL Vbogmadao @3bo-
oyoxb  390093L:  dogbgogo@  LOYM-
MOIMMOOLM  GYFYMOE0JO0L  OOLYOMBOLY,
yY39mmo LoObgmMABo®wmTn, LOEOE B9E0OE0Y,
OOMa3MMHE  ©o30L  goobyzghoL  dmHgd-
bohogmo obLbhopyho, IJgEad, dMmgidgadL
dgLooOdOLO 9m030L 3magdLo, o3
306LOBM3MOZL 3O MEgLOL  BMBOBOMgmMO
J3o3ob  LHVBEOOAIOL,  LOFOMPIOY™
30633039000 O MOMmMIYMmo 3G0bE030L
0m>go9900L BOOHIMYOL. IOMI0MO O3900L
d9®@00300L  3GMmEgLdo, OdLOYEgOMOLY
0 ©@obOga9dxMmOL 3M396030(3000LO0,
J0009O0md0L  L3gE0ROZ0OD  FOIMO-
©0BOMY, 9m03zado LOZOMbgdo 30IY3 INB-
Om  Jgdh 38603369mmmdoL  0dgbL. oMmb03d-
byomo  ©obgabolL  LomwydzgemL  odma3o
©0O0LOJ3gOgMLO @O  EOLOYJEYOYML/OLO-
gJ0909magdL dmcob 36009OOM0900L
306LOZYMMYo0m LYBLOMHOIYMO bobLo-
0M0. J0Mm0omMYOYMO  3MOIHo30Ob  ©O
®935m0oMmg00L  LOFOOMYOOL  FOMIOMOL-
Bobgdom, 3gEooEooLl  3GHMEgLOL  dMbo-
Boemgmo db®oob 9003960 LEHOO-
@OMMHd0L  gobgbMgmo ©oO330L  dodbom,
LOJOOM3gMMTOE  OJYBOMIIMOE®  F00hH-
6930 09®0o300L LYIOM®MIo Jgomogob Jm-
©99LoL VdMdogEadY, MoE, ®MmO30L dbMog,
106639 ymRL IGM30MmO EO3900L 39O 00-
300L OO MYdYMO BMGHT0m BOGOIOOMZOL.
@O 30063, GO 3G0630390L Y6 OBOI-
03039609L  gm030L  3MEoJLe?  J398mmM
24 Bocyodg0emo b., 2016. dgc00s300L g 30l 6)333@06360[}
gobgemgdo o googol  Lhoboothoo  dmggol
o@égboﬁgbn, bo8o6raremals 53650@0, by on&)o@n@o
BoenBghe: 308migds 1, 3. 30.
25 Bocyodg0emo b., 2016. dgco0s300L goro 30l 6)333@06360[}
gobgemgdo o googol  bhoboothoo  dmggel
oq:égboﬁgbn, bo8o6raremals 53650@0, by nn&)o@n@o

Bo3geRBghe: 3o3migdo 1, 3. 30.
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(Yo)

a3obobomgdd oL 3M0bEndg00, GMIMIYO03
©003300M909cm0  Jgbgymmgool  JgLooo-
00LOE, BobLOZYOMYdYm  3603369MMAOL
0dgbb  IOMAomo  ©O3900L  F9EOO(EOOL
3OH™M39L30.

5.1. 63639MBMMMB00IMdI

(0)300)303MM33I39)

0boMm9mMO  6900YMOBMMONMMOd  (MZOM-
300mM33930) 09003001 BIY6OIYOHIMH0
LOXYJ39M00.% 0mbodbymmo IBMYOO
36039MEa00 OGO FbmmmE dboMHgmo 3096
30006Y39h0omgooL domadol 3g0mbgaaodo,
NORG 3603369 m™m30600 39®00300L
0mLOBBOEYOYIM LAHOEOOLY @O 3MHME9LOL
y39mo 9hHo3dd9.2” 030LMOB, dMLOBNTBO300,
MHm3 MY30 39000HMMTd YOO BoobomobML
dbomgmo 69000L 03hmbm3noLO O
M30m300MM3393009 ©OAYOMYoYmo 3O M-
(39L0o, 3ob3g YOO Y MHY639emMYymL, G ™I
0boM9q00  doobyzghomgooL 0MmydbH6
LOMOBOOM 0BRMGTOE0OL WEMOOLY EO
3036Md0gMgo0L  gomzomobBobgoom.2 bg-
00L 03hMbmMANd — gL BOJHMIM030@ OMHOL
©@oL3MBOEOYHMOOL LOWYIZgm0.2°

d6hm3omo  ©o3900L 3goo3ool  3Gm-
39L3o, TbOGOJMO M30MZOIMB 33930 FOb-
LOZYIMEYO0m 0JHYomy®0o, 300000006
00 ©OML YOMOYOMHEO30MHOL30MHOYI
dbomgmo  Fm®oL  9M0ob  OILOJIYO9MO
@O  ©OLOY3YoYmoO.  TgLoododoLoE, ob-
LYOMOL  ®oLZo, GMI  EOILOYTYdgMO,
obggg Gomgmdy  Lbgd  FYdmbzg390do,
3OH™ME9LOL 3M030MYa0MadYM0 dMbOBOMAOL
OO0 0MIMHcEAL.  OMB0TBYmMmOL  Zo-
®m30mobB0bYdom ©anbEade, GMGMI TOM-
domo  ©o3900L  dgoo3ooL 3B mEgLAO

26 Bartlett F., Mortensen R., Tranter K.,2011. Alternative Per-
spectives on Lawyers and Legal Ethics, Reimagining the
Profession, Routledge Research in legal Ethics, London and
New-York, p. 207.

27 AlfiniJ., Press Sh. B., Stulberg J.B., 2013. Mediation, Theory and
Practice, Reporter’s Notes, 3" ed., LexisNexis, p. 617-619.

28 Nolan-Haley J., 1999. Informed Consent in Mediation: A
guiding Principle for Truly Educating Decision-making, Notre
Dame Law Rev., Vol. 74, p. 775.

29 Gren N., 2016. The principles of mediation, Journal of East-
ern European Law issue 24, p. 77.

306LOZYME®YOY™M OJHPOMMOdL 0dgblL dbo-
gm0 Mm30mzOIMM33930L 3M0bBE030, OM-
3mMOHE  9bomgmO  MObOLEMGOIMOOL  POMOY-

639mymxoL LOTYOENYOO.

5.2. 303306MHdMIstMobdI

39000 MOMO 939300 dmEOIMIYMH0
LHOBOGOHGO0 EFOMLObOE®  VE3aHoL, ™I
0900hHM®30 3OHMEILO YOO BOGIIO ML
0093960 dm™m9dmMo@.% 303390 dMaomMMdnl 30o-
MEIOYMI0d  ZOEIMOIOO  Y3amo  (Hodob
©03900L 900(300LOL, 3OMEILOL Yggmo
dmboBoamob d0dodom. mydEo, IOMIomo
©039000L 306bomzaLoU, 0Mbodbyemo
30093 39HO® OJHIOMIM00, 3060006 ©o-
LOJIYOYML, G™MIgmoE  LOJJYIOMm 3O M-
39L3o  LOZYIMOG ™MmO3L 0LYEOE B00hby3L
©o0LOJBYOIMDY  OJ3ILIOOMYOY  S0-
o, 0O 16O goghboagl dgooh™m®ob d0y-
396OJMaomMMOLMOL EO3O3T0MHgdomY  mY-
boE 930MHgmEa60 9d930L Loxydzamo.

5.3. 4M33a0I6B0Y

39000 OmO  J3930L dmEaMmydo LHOL-
@oMHhado  dobLOdmaMogh, ™3I  3YE-
00(MM0oL 096 3g0oE00L 3OMELOL Bo-
®H30OmM30 00 Jgombz93080 ©O0T3900, O
ooL  0g3L LOZIVG®NOLO 3MA3gHabE0Y, ®O3
0MY639mymxib 3bOGgmO FMMME06500L
©03004mx30mgdoL. dgLoood0oLOE, 306DV,
6HM3 3900HMM0O 30MEIYOPMNO, HOGMYMO
0gmb  LOROBIVBOMMMYd™M 3 MaMvdn0d0
3606M9d0L  gogdsmdgbgdobd @O  FMEOBOL
000mmgdaL 30060m O JOOHY639mYymL dobo
3300Mm0x3030300L  FgLobgd  EbBM®IOE00L
bgm30oLOBIEMAIMBY  FboMYgdooLOM30L. MY
09003000 3O MEgLA0 OAM3MMNbEYdY, HMI
0900HMOL dMOG 0gd3L FgLOJMgdMMBY,
3M339habhgco BoMmIobomb  3MhmEaLo,
00006, oLYM Z30MmOMYdOdn, 806 PbEO do-
0mmML OYPYEOMYogMa dBMIgoo — 3og30aL 39-
©@0o300L0  3OME9LOEOL ©6  FMOMbMZM™ML

30 Alfini J., Press Sh., Stulberg J., 2013. Mediation, Theory and
Practice, Reporter’s Notes, 3" ed., LexisNexis, p. 418.
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060 gudMogmmo

dgLooOdNLO  EObIOMYdY.3 I MIomo  ©O-
39000 L39E0WO30EOL FOAMAOBOMY, OIYBEO-
mad9gmOd 390OHMOL goohbal 30603790
LOOOBOLM FMEBO LobygmMdBoxymdo dmgdg
6OM30L LOFOOMOMMOL F0TOOMYdOT0.

5.4. 3M6BVNOIGBNIEMMbI

3M0@B0Ib300MIYOHMOO F90OE00LOMZOL
3063LOBM3MgImO  Y30OHOHILMdY O &BYO-
©0396(hycmo  LO®WYJ39MNo.32  0go dMBYL-
0390900 OHMIMOE  (o3IMo  J39Y-
6900L 3ObMBAYOMmMO0M*, dLY3g gmogoL
3M™adLgdom. 0d33-do0 2003 Bgmb  Jo-
ma03mo  0gdob  LOEYd3gmbdg dboMmgadL
00gbogom  3Mbxy0YbEoOMmMYGO™MOoL  3o-
H™MOg0o0L ©O3MYZ0IOMO® 306LOb-
m3MoL 36MH030MH300, gobmboom  @o-
©39600m0 03396mohoymo bm®3g00L
30m30maLB0bgdom.3*  FOM3omo  ©O3900L
dgmoooolb 3dm@Egbdo LBMGYD  3MOb-
BOIBE0OMIPOHMBY  0G0OL 3B MEgLOL  Lo-
yohoagbo @O  33o®odmagbmdo, GoEg  dm-
JoemogggolL dobmzgolL 00006 ™M30LO396
300dggoL. o8 dgdmbggzodo, 3HMELOL
M00MIPMO  3MBOBoMoLOMZ0L JOOGLO®
0600369mm30600, LbL3O  ZMEYaxOTd/MO-
600G MIMYO30 OO F00MME 0B6BMGIO(300
306LOboMzgmMa LOZOMbYdOL MOMBOdY, B3
30MOOOY30m0 04650MmEO ©O3LOJTHOgELO
©0 ©OLOFIg0YML JME®OL LOFOGO® LOLOIOM-
0O ©o30L gobbomizol Jgdmbggzodo.

31 Bocyodg0emo b., 2016. dgc00s300L goroz0l 6333@06330[}
03066@360 o goozol b@oGQoéonm demdgol  oco-
63[}0@360, bo3o6roremals 53660@0, by onéo@n@o
BonBghe: 303mpgda 1, 3. 35.

32 Bogyodgoemo b., 2016. dgco0s300L goro 30l 6333@06330[}
03066@360 o googol b@oGQoéonm demdgol  oco-
63[}0@360, bo3o6r0remals 53660@0, by onéo@n@o
Bo3enBghe: 3odmigds 1, 3. 34.

33 Alfini J., Press Sh., Stulberg J., Mediation, Theory and
Practice, Reporter’s Notes, 3™ ed., LexisNexis, 2013,
422.

34 Bocyodg0emo b., 2016. dgc00s300L goro 30l 6333@06330[}
03066@360 o govogob UOQGQoéOom dendgal 0@6)3-
bagygoo, bods6r0oemals ﬂU(‘)Goqm, olby onéo@n@o

Bo3IRBgher 303migdo 1, 3. 36.

©abd36a

0bomOdoL  FgEoao ©306EYdy, MMI
d6HMB00  ©O390MO6  ©O303d0Mgoyemao  39-
@00300L LOFVOMIMYOM030 BYIYIMOOHYdO OO
890dam00  HOOM3OMML  LOYMYMTOMOE.
00 9ho3ddy, omMdOm, 396 JIMbEYdd Y39mo
LOZOMbBYTYEIDY00, MIYIFO IgLOIMYdgMOO 0D
®9339mM0MY00L Fgmoz30H900, BOE, 3OMLObO,
©OMIOOm 6000FO® AOOM3MgdMEOO
99003000 06LAHOHYFOMBOEOBOBFNOL DOBY.
00  0000GOOIMmMadom  3ObmMbIYdMMOOT0
dgbohobo  (33momagdgon  Ig3®aa0  Lobom
390da900 goboLoOdMZOHMUL:

e LOLYO®3IMONO, LOZOMEYdYM™  LOLY
M olnlWwlv] 39©00300LOM30L 30-
©oLOBEY30 O3900L  HOTMBOIMZOTL
©0930HMLIGMB0MO EO3900.IOM3MO
03900  LOZIOMEO  L3YEBOIYOH0O
©O Jom0  @oEobyzghoL 3GdmEgL3O
domdg 9603369emm30600 dboGHgmo
306000 JOM09OHMHMO9d0. IOM3MO

03900 03004m@BOMYoL yzgmo 0d

3O0Ha®oydL, ®oEg  dgbodmmydgmoo
30bEaL  ©O37900L  LOZOIEYOYII™
LOLOFOOIOYIO M 08900300LOM30L

©0493900900M950L LOXYJIZ39MO.
e 03 m30MLOBOGOLOO BoMIOHYOIIMO

LObyMIBOBMYOOL 3030MOmMYd0L
30m30am0oLB06go0m, LOJOOMIGMML
a6HMa0L, 30606 M9MmMd0LY 0
LOGOOMIYMH0 EOE30L LOdabobhGd™mJToa,
LOLIYM 39NV, 306bm®(309MO9L
d6bmdomo  ©o3900L  gobdbommaggmo
09003000 L3gEoOMIGO LO3LOby®OL
399060. 3boMm990L b 3093900 FgLOJ-
MYOMMMBY, 3Ob3bOYdaL Lowydzgm-
B9 ©O30 0MboIoymMAd PBYgdod go-
Bobommb ©O dbmmmo 3OMmEqLOL
BoGmP3oMHadmmmdnL Jgdmbgzgzodo d0do-
6HOMO6  LOLOFOOMEMML. dMBNIBIYTO
®933mooolb Jgdmmadd 8603309-
mm360@ JgPbymoo  bgmlb IO m-
domo  ©o3900L  OMHOLOLOTOGO MM
090003000 3M3YEMOGH0HOE0OL, LOLO-
F0OOmMML  gobHzommM3oLO O dbo-
®9900L  LOYZIMaLM  0BHYOLYOOL

©0330Yymxy0mdol.



#8, December, 2017

101

e DHOIMMAT0

30bbm®m309madymo
3300930 300EYMBL, HM3 3096IVOZO©
LOYGOIMOTMGOLM MY3YMOB0JOOL OM-
LYdMBOLY,  y3gmo  LObyMIBoRM,
LOEOEB B9E0OE0Y, MMaMO»E ©O30L
30006Y39hHoL OSMHgMBODH IO 06LEHO-
bhIO0o, J9a0. dmdogogoLb Jgbododobo
900300 3magqdLo, MHOE dobLOBM3MOZL
36Om3gLOL  dmboBomamo  J3930L
LAHOBEOGOHIOL, LOZOMYOYIOM
3600633039000 O MOMMIYPYMO 3MO-
63030L OMJogEadolL @WOMIIMYOL.
d6m3omo ©039000L 39®00300L
36O mE9LAo0, ©O3LOYAgoMOLY O
©oLogddgdgmoly 3M3706030300LOL,
16009O0Mmo0L  L3YEOWBROZOOL  Zo-
dm3abodg, gmogydo  LOgomMbyoo
dommdg 0gHPomyE®H0o. JgLododoLOE,

LOZOBMBAAdM™ OMbYdg HOTMYo-
modEaL  gmogob  gmoadLo, Gm-
39Mm0(3 LEOYMOE dmoEosL
3OMEILOOD EOZOZTMYOYem  LO-
30MmbyobL. LOJoeMmM39MMT0n amg-
090 0ME9YMmMBY, ®o3 3y
mobb3mMOL 03  BHodoLb  3mEagdLoL
OGHOMLYOMOOL, OMLOLOE VGOV 3-
30Ymx@om oMo Y60 JgxzoLbE-L.

339300 @OMamagddo godmoym ob
doGomoo 3Mm0b(303900, GMIMIYO03
306LOZYMEgOYM 0603369 MmoO0L
Wvlohle) d6bm3omo ©039000L
890mbgn3odo  0dgbL. gLYBoo: Bydo-
Y4Oo@mMmmMO0MMOO, 3M™bm0abi0-
OEMYOHMOY,  9900hm®oL  303396M-
dmoommdo O 3™339(Hh9b300.
3o60LOBM3GO d0dgdgd0, MOE gobwo

3067900, 6Hm3 OPBOMIOgIMO0 30m0myd Mo ©oL3360L Lowydzgmo.

00atM0M3mIB0Y:

1. LOJOOMZgMML  LOIMJomoOgm LO3OMEgLM 3magdLo https://
www.matsne.gov.ge.

2. Civil Justice Reform Act of 1990, U.S. https://www.fjc.gov/sites/default/
files/2017/CJRA-6-2-%20Civil%20Justice%20Reform%20Act%20
Final%20Report%205-97.pdf

3. Courts (Mediation and Arbitration) Act of Australia #113. https://www.
legislation.gov.au/Details/C2004A04 188

4. Mediation Act 1997 of Australia. http://www.legislation.act.gov.au/
al1997-61/19980701-4053/pdf/1997-61.pdf

5. The Civil Procedure Rules of UK, 1998. http://www.wipo.int/edocs/lex-
docs/laws/en/gb/gb317en.pdf

6. Directive 2008/52/EC of the European Parliament and of the Council
of 21 May 2008 on Certain Aspects of Mediation in Civil and Com-
mercial Matters. http://www.mediation-in-europe.eu/default.asp?idte
ma=1&idtemacat=5&page=informazioni&action=read&index=1&idc
ategoria=1079&open=1&idinformazione=4715.

7. Act on Mediation in Labour Disputes, Ministry of Employment and the
Economy, Finland, June 2011. http://www.finlex.fi/en/laki’kaannok-
set/1962/en19620420.pdf

8. Core Solutions Group Code of Conduct for Mediators, Scotland. www.
core-solutions.com.

9. Civil Mediation Council —Code of Good Practice for Mediators, 2009.
file:///C:/Users/G%20comp%20service/Downloads/The%20CMC%20
Code%200f%20Good%20Practice %20for%20Mediators%202009.
pdf

10. Code of Conduct for NMI Registered Mediators, www.nmi-mediation.
nl.

0bo ggdogmmo



102

#8, ©939309%0, 2017

060 gudMogmmo

11. Cepani (Belgium) Rules of Good Conduct www.cepani.be.

12. IMI Code of Professional Conduct. https://imimediation.org/imi-code-
of-professional-conduct.

13. European Code of Conduct for Mediators, 2004. http://ec.europa.eu/

civiljustice/adr/adr_ec_code_conduct_en.pdf

ETHICAL ISSUES

INTHE PROCESS

OF THE MEDIATION

OF THE LABOUR DISPUTES

Ana Gurieli
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RESUME

The existence and the development of mediation, does not mean,
that this institute is universal. From the multiple types of disputes, every
can not be resolved by mediation. But the evaluation of the the prac-
tice, shows, that solving the labor disputes by mediation is approved.
And this type of disputes are the ones, where the possibility of the suc-
cess of the process increases.

Considering this, in the article the issue of submission the labor dis-
putes to the mandatory court mediation is discussed; The specific na-
ture of the administration of the non-court annexed mediation the has
been defined; The necessity of regulating the ethical issues connected
with mediation, has been discussed; It has been explained, how the
principles of the institute work, during the mediation of labor disputes.

Considering the necessity to make the changes in the legislation,
the concrete alternatives been suggested. Each suggested regulation
will help in the process of the perfection of the legislation and the de-
velopment of the institute.
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