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11 Principles, Defiitions and Model Rules of European
Private Law-Draft Common Frame of Reference.
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to the consumer).

M6Haob0dOE0YM-LOFOOHMHMMYOGH030 QROM-
®30LY,  ©OE30L  OYBOMMYOMMOODg  J0Y-
0omgdLb obgzg 9:103, 9:405 dgbmgodoi'e.
0mbLOH0IBOZ00, o0y LOBMAbIOT O™
bgmIg3Mgmg09030  ©@OE30L 9O ®M330MH0
Lo, 0LY3g GMaMGOE BOBOIYH 30MHIOL
6oL goxrm®Igdgmo bgmdgzcmyemadgdal
@OML,  3gmobombEOLOgMgdoLd @©O  3o-
HMOgo0L  3odd30M30mmmdody gowoL, 39-
BoM3gmo Im®oL LOFOOIMMYOG030 YJOHOO-
96HMMOo0LOL dboMmOL EOEZ0L F9gobodIOE
390mm0300909m00 LEMG®O (JoMa0n) 3MIGH-
3090 3MHOIH0ZOE.
00039 3M0b(303900L
90900 006030070MYOH0 39mobbdgdaby
306M9dg 3u6LOBdM3GYIO 306HM™900L
3003306030 MdOL:'® FgdmO30H90gmL g30L-
900 30MEOYOYINY0d, 30MHMOd  HOIMO-
g4omodmL  dmAb3OGmYomMabm3zoL  doLoggd
9600%9. B0boomAog 990mbzg3030, ©OE-
3900 306 md0L LOFOOMMNOObMOOL Logombo
00000, HMmOaLOJ 39000300909mL
o0Mb0dbymo 30mMEIYOPMIdd O  930L-
900, My ZMbHMHo3gbho 9gbocM3gd. TgLo-
00300V, 300830630emmMd0L boMmo-
LboE @OIMINEIYOYMOS  030dy, my 3006
300M@OOL6  3bOMYYoOE: WOBOZYMo 3oMo,
dm3b3oMmgomyon my 3960639900."7 3bo®oo,
6HmI 390mo30090m0L 30MM@OIdYI YOO
3099306030MMOOLMOL OOZOZ3T0MYd0m FOb-
Lbg33907cm0 LOBJNANL BOHOMHYOYMNY. 8
3GMogdhogodo  3gxoLgooboL  yzgmody
3mbogcmymo 096900, 3060LOBM3OHMVU,
©909mgdo, HMIMOL dOMOMMO0L Logombos
300, LHObOGOHYMO 3SoMmdaL LObomoOO
09003009030 My 06030 IOMIYMOOOO
dgmobbdgdgmo. 3oMzgem  Jgdmbzgnzodo,
0y GMgOmYOHOE ZobbmME0gmOo 30MHMO0L
00MOMOQ 36modo, LOJOOM3GMML
LOFMJOomOgmMm  3MmEadLoL 347-348 dybmg-
00m 306LOBM3OYMO 9a37MmO(30900

9:402 3ybmog

15 DCFR, p. 70, the last sentence. Also 9:103; and 9:405:
Meaning of “unfair” in contracts between business.

16 DCFR 9:402 : Duty of transparency in terms not individu-
ally negotiated.

17 DCFR 9:402 :Duty of transparency in terms not individu-
ally negotiated, p. 658, the last sentence.

18 DCFR 9:402 :Duty of transparency in terms not individu-
ally negotiated, illustration 2, p. 659, the first article.
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20 Council Directive 93/13/EEC of 5 April 1993 on unfair
terms in consumer contracts, http://europa.eu/legisla-
tion_summaries/consumers/protection_of consum-
ers/I32017_en.htm;  http://uk.practicallaw.com/3-508-
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21 Gesetz zur Regelung des Rechts der Allgemeinen Ge-
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esweb.de/AGB.html
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27 DCFR: 1I-1:108: Partial invalidity or ineffectiveness.

28 DCFR: 11-1:108: Partial invalidity or ineffectiveness,
comments, p. 203

Jom9306 dogotgodzomo



120

#5, ©939309%0, 2016

J9m9306 Bogothgodzomao

©abd36y

B90mm 0Mb0IBYMOEOL FOIMIObOGY,
3OMLOLOY, HMI HMaMOE LOGOMOIMGOLM,
0Ly 9OHMBZBYMO 3OOMBIYOMOO 3OMMOL,
©O0330L  dOMOBLO FbOBgmO 0B6yHYHLYdL
ool ©O  39H-603mYod®  MOBOOGIOE
090Mma3m030dmL  @OE30L  OMOBH0dO.
domHmomoo, 93/13/EEC  g3mm@atgdbhozoL
0LEaLV3LOE, LOJOOM3gIMM™ML  LOTMIPOMMOGM
3maduolb  347-9 Odgbmob ,a“ 336gdho -
,09M3g3MIMAdOdY JoMoL MmMJaoL 30OHMOO”
©0 348- 9 dgbemal,,0“ 3bgddHo —,,39LEOHYMHOODY
70600 MJAoL BRSO 300HBYZd dOMOMO®
390mo30090m0oL 3096  bgm3g3Hymadodo
LAHOBOGOHYIMO 30OHMOOL LObOM HOGMZOLOU,
HOEaLOE TboMmYgdO FOIMOOOL Tgdmo-
300909mo — 9960039 @O 303M9do RBOdO-
3360 3oMo, mydEo, DSFR  3M0b3odgdo
0m30mobBOBYOL  obgm  F93Mb39390LYE,
HOEaLOE dboMagdL BOGMBMOaNbadb Tbm-
mm@©  godoggho 30MHgo0 o6 dbmmmE
0960639900.

d90LVdVA0LOE, LOFOOMMGOM030 FIOI30,
OHMIgGMOE dodmbB3ggmod bgmdgzcmhyemadal
LHOBEOGOHYMO  30OMOOL  dOMOMMIOM,
960 o0LObML 03  3OMEYOYMIdOm-
LOBOOOMIOD0Z JODMOYOOMOYOdY(3, O™MB-
mqaddoi oMo Ibmmm@  dMILIVGYdIMO
06y @®0doggdo 3oMoo JgmogzodgdolL 9800d-
m900. 300 I@O®, Oy OoWIMHoEO, MMI
LOEOZM 30MHmdd LEEYdS LHOBOGOHIYINO
306HM0900L HOGOAMIL ©O OZHMTODHIYHOE

0dJ3030  3m®agdboLb  Lbgo  MYaYO(30960L
990mddgadoL J390.

LB 03ohma LOLOTOO I ML
3MH9OMaOH0300, Ymzamo 3mbiMghymo 3g-
dmbzg30L  @aHOMIYM0  OBOMOHOLOL FOb-
LODMZOML, LOEOZM  YdIMIdS  LHVOL-
QOOHIYMO 30OHMO0L LOLOMOO F9MO30DYOIIMO
@0 90LDHY YOO FO3OEIMOIYL LOJOOMZNM™ML
LOdmgomodm 3mEaguolb 347-9 ©@oO 348-
9 0gbmgdol ®gaynmoEngoo oy 3bodgmo
0096 006030 JYOMIO0  FMMO30MH03900L
39093000  bgmIg3mymgoodo  dghodboemo
@O 30L 3030 ZO3M0oYygbmL JgLododoLo
0maBgbMoggdgmao dgbmado. oLY3Y, LOLO-
30OMmMMAI Yoo 03LEYMML, MY MOIILOE
00boObydd bgmTg3Mmadol LEHOBEOGOHIYINO
306HMO0L 08  @IOYMIIOMO  dOMOMMAOL
39093900 JdomMOobo  bgmdgzdyemadolL
LOTOOMMYGOD03 doODY, H™MA 9. 6. ,03(3030°
BM®30L 3MOZ30M0 30BO60 OGO FGIMIMYOOIL
3038m900L LOBOBOOMIIZME.

F0OHMOM00, HOM367M0LOZOBMBIYOMM
9339030900 39(H-b03mMYOO® JobMMZOYOO
LOYOMOTMEOLM  JPbogoEoMgdyem  Babaou,
mYP3Eoe  3MmOJHo3dodo 33mo3 mo3L  ohgbL
3OMOMdq00, GMIMadol3 bdoMhow, 9g-
LOJMMY, LOLOTOOMMM®ML Jogc  3ObmMbaL
0MOLBM®O  06HgD3OHOE0L  dBOMO3
04mL. 030h™mM3 OYBFOMIOGIMNY, OMOLYOY™O
306MBAadMMdOL LBEMGO FOBIOOHJOO O
96®0060  LOLOFOOMM™M  3GOJHo3oL hHo-
0myomnogdy, O3 30Io3 IBO® 3ghHo
3996ymdL  bgemb  dboGHgmo  0bdHatgLydL
ML doMObLOL OEZOL.
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1. 3OmM33mmygco 0., 2014. 3gg®3o600L LOIMJOMOgm 3m@aqLo, LobBOgM™m
3MB96(HoM®Id0, MmOOMOLO.
2. LOJOOMZIMML LOFMJomogm 3madLo https://matsne.gov.ge/ka/document/

view/31702

3. 39630600L LodmJomogm 3madLo. https://www.gesetze-im internet.de/eng-
lisch_bgb/german_civil_code.pdf
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RESUME

Annulment of the standard conditions of agreement such as a right
to terminate agreement and abnegation of its execution is one of the
actual problems for issuance of legal result considered by standard
agreement.

For the resolution of the issue, it is important to evaluate the in-
fluence of Article 347-348 of Georgian Civil Code on the interdepen-
dence of standard or individually agreed conditions. One of the main
identification factor for annulment of the respective clause is related to
an issue of which resolution has to be considered for the solution of
disputed condition.

It is reasonable to use international unified regulations and prin-
ciples on the base of proper analysis in order to study and reveal the
gaps of existing law and to conduct them in practice. Such approach
has to provide step forward to keep the legal balance of litigants.

Ketevan Zakareishvili
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NOTES:

10.

11.

12.

13.

14.

15.

16.

17.

18.

See also, German Civil Code (BGB) Section 308, 3: (Reservation of
the right to withdraw) the agreement of a right of the user to free hiself
from his obligation to perform without any objectively justified reason
indicated in the contract; this does not apply to continuing obligations.
(In Georgian)

The principles of European Contract Law (prepared by the Commision
on European Contract Law 1999 text in English) Article 9:305 Effects
of Termination in General. (In Georgian)

Available: http://www.unidroit.org/instruments/commercial-contracts/
unidroit-principles-2010 (In English)

Dzlierishvili Z., 2014. Contract Law. Guidelines for law schools. Pub-
lishing Meridiani, Tbilisi, p. 427. Cited:“Principles of International Com-
mercial Contracts, Rom, 1994. Uniform Law reveiew, 2004. (In Geor-
gian)

Dzlierishvili Z., 2014. Contract Law. Guidelines for law schools. Pub-
lishing Meridiani, Tbilisi, p. 427. Cited:“Principles of International Com-
mercial Contracts, Rom, 1994. Uniform Law reveiew, 2004. (In Geor-
gian)

Dzlierishvili Z., 2014. Contract Law. Guidelines for law schools. Pub-
lishing Meridiani, Tbilisi, p. 428 (In Georgian)

Dzlierishvili Z., 2014. Contract Law. Guidelines for law schools. Pub-
lishing Meridiani, Tbilisi, p. 428. Cited: Minch Komm, BGB/Ernst,
§323, Band 2. Schuldrecht Aligemeiner Teil, 5 Auflage, C.H.Beck,
2007 (In Georgian)

Dzlierishvili Z., 2014. Contract Law. Guidelines for law schools. Pub-
lishing Meridiani, Tbilisi, p. 430 (In Georgian)

The principles of European Contract Law (prepared by the Commision
on European Contract Law 1999 text in English) — Article 8:106 Notice
Fixing Additional period for Performance. (In Georgian)

The principles of European Contract Law (prepared by the Commision
on European Contract Law 1999 text in English) — Article 9:201 Right
to Withhold Performance. (In Georgian)

Principles, Defiitions and Model Rules of European Private Law-Draft
Common Frame of Reference.DCFR (In English)

DCFR, Il — 3:401: Right to withhold performance of reciprocal obliga-
tion. P.863 (In English)

DCFR, p.52 the last sentence — (The DCFR contains controls which
deal with similar problems in contracts between businesses, through
the controls are of a more resticktedkind than the consumer contracts)
(In English)

DCFR, p. 70the firstsentence (Often the protection takes the for
mof recommending that, in a contract between a business and a
consumer,it should not be possible for the parties to derogate from
particular rules to the detrimen to the consumer). (In English)

DCFR, p. 70, the last sentence. Also 9:103; and 9:405: Meaning
of‘unfair” in contracts between business. (In English)

DCFR 9:402: Duty of transparency in terms not individually negoti-
ated. (In English)

DCFR 9:402:Duty of transparency in terms not individually negotiated,
p. 658, the last sentence. (In English)

DCFR 9:402:Duty of transparency in terms not individually negotiated,
illustration 2, p. 659, the first article. (In English)
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19.

20.

Chanturia L., The Civil Code of 2001. comments,. The third book.
Contract Law, General Part. Publishing Law. Tbilisi. P.181. (In Geor-
gian) Also, Council Directive 93/13/EEC of 5 April 1993 on unfair terms
in consumer contracts.(In English)

Council Directive 93/13/EEC of 5 April 1993 on unfair terms in con-
sumer contracts, http://feuropa.eu/legislation_summaries/consum-
ers/protection_of consumers/I32017_en.htm; http://uk.practicallaw.
com/3-508-24717?source=relatedcontent (In English)

21. Gesetz zur Regelung des Rechts der Allgemeinen Geschaftsbedin-
gungen (AGB-Gesetz) http://www.gesetzesweb.de/AGB.html (In Eng-
lish)

22. Chanturia L., 2011. The general part of civil law, the manual. Publish-
ing Law. Thilisi. P.390 (In Georgian)

23. Chanturia L., 2011. The general part of civil law, the manual. Publish-
ing Law. Thilisi. P.391 (In Georgian)

24, Kereselidze D., 2009. The most general system of private law con-
cepts. European and Comparative Law Publishing Institute. Thbilisi.
P.268 (In Georgian)

25. Kereselidze D., 2009. The most general system of private law con-
cepts. European and Comparative Law Publishing Institute. Thbilisi.
P.268 (In Georgian)

26. The principles of European Contract Law (prepared by the Commision
on European Contract Law 1999 text in English) — Article 15:103 . (In
Georgian)

27. DCFR: 11-1:108: Partial invalidity or ineffectiveness. (In English)

28. DCFR: lI-1:108: Partial invalidity or ineffectiveness, comments, p. 203.
(In English)
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