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RESUME

According to the EU-Georgia Association Agreement, article 354,
Georgia took an obligation to carry out approximation of its legislation
to the EU acts and international instruments, among other, regarding
the labour law as well. This article discusses relevance of Georgian
legislation to the EU requirements regarding the leave of an employ-
ee. At the same time comparative-legislative analysis of Georgian and
German legislation regulating the leave issues is given in the article.
The article concerns to the annual leave, as well as pregnancy, giving
a birth and maternity leave issues.

In spite of the fact, that amendments made in Labour Code in Geor-
gia in 2013 improved the standard of labour protection, some of the
regulations regarding the leave still are not relevant to the EU law.

The first part of the article 22 of the“Labour Code in Georgia”, which
states that employee has the right to request a leave (even partially)
only after having worked for 11 months, contradicts article 7 of 2003/88/
EG directive, which guarantees the right of employee’s annual leave.
According to the definition of EU court, occurrence of the right of leave
shall not be related to the factual worked days.

Georgian labour law does not include a regulation transferring the
paid leave for the following year. Considering the decisions of the EU
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court, it | desired, that in case of reducing the
labour remuneration, a leave transferred for the
following year, payment of the paid leave to be
done considering the labour remuneration in the
period of time when the right of the leave has
been occurred. Otherwise, the employee loses
the right of leave and receiving the occurred re-
muneration, which contradicts the principle of the
EU court.

Georgian law does not indicate the manda-
tory leave (or partial leave) occurred because of
pregnancy, giving a birth or maternity and child

care, which contradicts the requirements of the
directive 92/85/EWG, which states that, at least,
during two weeks from giving a birth an employee
shall have a compulsory maternity leave. At the
same time, directive 92/85/EWG requires that re-
muneration of the period of pregnancy and giving
a birth shall not be less than the remuneration re-
ceived during the temporary disability to work. In
Georgian legislation, remuneration of the leave
for those employed in private sector and legal
entities of public law depends solely on the will
of employers.
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