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ness and resilience of African nations against various crises
depends on several key factors. These include strong politi-
cal commitment from governments to disaster risk reduction,
the development of national institutions and observatories
to enhance risk identification and assessment mechanisms,
and the establishment of effective early warning systems.
Additionally, the study finds that NEPAD does not, of itself,
establish a contractual responsibility in the strict sense of
treaty law; it establishes a conditional responsibility that hard-
ens into a binding legal obligation only as African States pro-
gressively transpose continental commitments into national
legislation. The study further highlights the importance of
integrating disaster risk governance into development plans
and programs, as well as strengthening coordination among
African governments to ensure a more comprehensive and

effective response.

INTRODUCTION

African countries face enormous challeng-
es in the field of disaster risk management,
ranging from natural disasters such as floods,
droughts, and hurricanes, to human-induced
disasters. These risks do not recognize political
borders and require a coordinated, integrated
response that goes beyond the individual ca-
pacities of states. Regional and international
cooperation thus becomes an inevitable ne-
cessity to strengthen governance systems and
enhance the ability to mitigate the impacts of
disasters, prepare for them, respond to them,
and recover from them. This is what the Afri-
can Union and the New Partnership for Afri-
ca’s Development (NEPAD) realized when they
announced the regional strategy for disaster
risk reduction, aimed at achieving a set of ob-
jectives through a package of strategies that
address weaknesses in existing policies and
structures in the field of disaster risk reduc-
tion, and lay the foundations of governance
capable of strengthening countries’ resilience
in the face of disasters. Africa’s share of glob-
al disasters has risen, and their impacts have

become an obstacle to achieving sustainable
development in its countries.

NEPAD’s interest in the issue of disaster risk
governance has arisen within a broader global
concern with disaster management, and with
the shift established by many international ini-
tiatives within the framework of what is known
as disaster risk management. Therefore, this
research paper will seek to identify the key fea-
tures of NEPAD’s strategy for disaster risk gov-
ernance, starting from the following problem:
How does the strategic approach adopted by
the NEPAD initiative in the field of disaster risk
reduction contribute to strengthening the resil-
ience of African countries in the face of major
disasters?

The existing literature on disaster risk
in Africa has largely approached the subject
from developmental, institutional, or gover-
nance-oriented perspectives, emphasizing ca-
pacity-building, early warning, and coordina-
tion among stakeholders. At the same time, the

1 Pelling, M., Wisner, B. (2012). Disaster risk reduc-
tion: Cases from urban Africa. Routledge; Tierney, K.
(2012). Disaster governance: Social, political, and eco-
nomic dimensions. Annual review of Environment and
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broader field of international disaster response
law has been mapped comprehensively at the
universal and regional (mainly European) lev-
els,? but without a sustained, dedicated legal
reading of the African Union/NEPAD architec-
ture specifically. This paper seeks to fill that
gap: it offers what is, to the authors’ knowledge,
the first systematic legal assessment of wheth-
er NEPAD’s disaster-risk commitments generate
a genuine responsibility on the part of African
States, and it traces the conditions under which
a non-binding continental strategy may pro-
gressively harden into binding domestic and
international obligations.

Relying on the inductive method, this article
will attempt to identify one of the most import-
ant issues facing the countries of the African
continent: the increasing severity of natural and
non-natural disasters, the impacts and costs
arising from them, and from poor responses to
them. This paper seeks to identify the strategic
approach adopted by the African Union in the
field of disaster risk reduction through the New
Partnership for Africa’s Development.

METHODOLOGY

This study adopts the inductive method as
its principal research strategy. The choice is dic-
tated by the nature of the inquiry: rather than
testing a single pre-formulated legal hypothe-
sis against a closed body of rules, the research
proceeds from the systematic observation of a
wide range of particular instances — document-
ed disaster episodes across several African
States, the specific commitments contained in
NEPAD’s regional strategy, and the institutional
practice of the African Union — to draw general
conclusions on the adequacy and legal charac-
ter of the continent’s disaster-risk governance
architecture. This bottom-up movement from

Resources, 37(1), 341-363; Adelekan, I. (1970). Disas-
ter risk and its reduction: An agenda for urban Africa.
Liverpool University Press.

2 De Guttry, A., Gestri, M., Venturini, G. (2012). Interna-
tional disaster response law (1-774). The Hague: TMC
Asser Press.

the particular to the general is recognized in
the legal-research methodology literature as
the mode of reasoning best suited to studies
that seek to map an evolving and only partially
codified regulatory field.

The analysis draws on two complementary
categories of sources. The first consists of pri-
mary legal and institutional instruments: the
Constitutive Act of the African Union (2000); the
founding document of the New Partnership for
Africa’s Development (2001); the Africa Regional
Strategy for Disaster Risk Reduction (2004) and
its Programme of Action for the Implementation
of the Sendai Framework in Africa; the Sendai
Framework for Disaster Risk Reduction 2015-
2030; and the African Union Climate Change
and Resilient Development Strategy and Action
Plan (2022-2032). The second category compris-
es the secondary scholarly literature on disas-
ter risk governance and international disaster
response law, together with recent institutional
monitoring reports issued by the African Union
Commission and the United Nations Office for
Disaster Risk Reduction (UNDRR).

Methodologically, each primary instru-
ment is read doctrinally to determine its legal
nature (binding treaty, soft-law declaration, or
programmatic strategy) and is then cross-ref-
erenced against the empirical record of di-
sasters and against continental reporting on
implementation between 2004 and 2025. This
cross-referencing makes it possible to test
whether NEPAD’s institutional commitments
correspond to enforceable legal obligations ca-
pable of generating responsibility, or whether
they remain, at this stage, essentially political
and programmatic in character.

In order to understand the African strate-
gy, the paper will first address the concept and
dimensions of disaster risk governance, global
and regional efforts in confronting major di-
sasters, and what the NEPAD initiative has in-
troduced in terms of disaster risk reduction for
sustainable development, specifically the re-
gional strategy.

To appreciate its importance, the paper will
outline the most significant disasters that some
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countries have faced, the risks confronting the
“black continent”, and the main challenges its
countries encounter in dealing with them.

Finally, the last section will touch on the
details of that strategy and how to implement
it in order to govern disaster risks effectively.

The issue will be analyzed by dividing the
article as follows:

FINDINGS AND DISCUSSION
1. THE NATURE OF DISASTER
RISK GOVERNANCE AND

ITS DEFINITION WITHIN THE
FRAMEWORK OF THE NEW
PARTNERSHIP FOR AFRICA’S
DEVELOPMENT INITIATIVE

Among the priorities established within
global efforts aimed at reducing disasters is un-
derstanding their risks by formulating policies
to mitigate them, based on recognizing their di-
mensions, the extent of vulnerability to them,
and the capacity to confront them. This prior-
ity leads to achieving a second priority, name-
ly strengthening disaster risk governance and
working to coordinate the risk management
process at all levels and tiers, and to integrate
it into development plans and efforts.

Before reviewing what the NEPAD initiative
has introduced in the field of disaster manage-
ment, we will first present a theoretical frame-
work for the study by defining the concept of di-
saster risk governance and identifying the most
important global initiatives on this subject.

1.1. The Concept and
Dimensions of Disaster Risk
Governance

Disaster risk management is understood as
the way in which public authorities, civil ser-
vants, the media, the private sector, and civil
society cooperate at community, national, and
regional levels to manage disasters and cli-
mate-related risks and reduce them. This means

ensuring that adequate levels of capacity and
resources are available to prevent, prepare for,
manage, and recover from disasters.

With more than 20 years of experience in
disaster risk reduction and in providing practi-
cal advice on democratic governance and de-
velopment to national governments in low- and
middle-income countries, the United Nations
Development Programme (UNDP) has advanced
practical and conceptual work on disaster risk
management and its mainstreaming since 2010.
Since then, UNDP has been supporting disaster
risk reduction policy, disaster risk governance,
and advocacy in more than 20 countries.?

Disaster planning and preparedness must
be mainstreamed into development planning
in order to avoid unnecessary routine, allow for
the effective allocation and use of resources,
and maximize national capacities to deal with
changing environmental conditions. Since the
lives of the majority of people in every country
are affected by major disasters such as tsuna-
mis and climate change, the planning process
must involve broad participation and represen-
tation, and this is only possible if planning be-
comes more decentralized.*

The quality of policymaking requires sever-
al characteristics that can be classified under
four dimensions of governance, which achieve
predictability, transparency, participation, and
accountability. The better these principles are
realized in a country’s governance structure,
the better prepared the government will be to
ensure sound management of public resourc-
es, a favorable environment for emerging pri-
vate-sector activities, and productive informa-
tion exchange between the public and private
sectors.”

3 Alam, E., Ray-Bennett, N. S. (2021). Disaster risk gov-
ernance for district-level landslide risk management
in Bangladesh. International Journal of Disaster Risk
Reduction, 59, 10, 2220, 2.

4 Waheed, M., Shakoor, H. A. (2014). The Impact of the
Indian Ocean Tsunami on Maldives. In Natural Disas-
ter Management in the Asia-Pacific: Policy and Gover-
nance. Springer, 67.

5 Ahrens, J., Rudolph, P. M. (2006). The importance of
governance in risk reduction and disaster manage-
ment. Journal of Contingencies and Crisis Manage-
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FIGURE 1: Risk Governance Concept
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Source: Klinke, A., Renn, O., op cit, 548.

Comprehensive risk governance goes be-
yond traditional risk analysis to include the
participation of various stakeholders, as well
as consideration of the broader legal, political,
economic, and social contexts in which risks
are assessed and managed. This approach fo-
cuses on the democratic foundations of risk
governance as an inclusive and participato-
ry activity that integrates the perspectives of
different stakeholders, engages in the co-pro-
duction of practical knowledge, and resolves
emergencies by developing distinct scenarios
that translate different negotiable concerns
and positions.®

The new concept of the risk governance
framework (Figure 1) includes central integra-
tive and adaptive capacities, meaning the abili-
ty and authority to design and implement a col-

ment, 14(4), 212.

6 Schweizer, P-J. (2021). Systemic risks—concepts and
challenges for risk governance. Journal of Risk Re-
search, 24(1), 84.

Financial and Technical
Resources

Meonitoring
and Control
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Characterization
Institutional

lective, systematic approach to organizational
and political learning in institutional environ-
ments that help solve cognitive, evaluative, and
normative problems related to risks. Its gover-
nance becomes a dynamic process of continu-
ous and gradual learning and adjustment that
allows risks to be managed wisely and sustain-
ably. It encompasses a wide range of institu-
tional and procedural means and mechanisms
for using resources more effectively. These re-
sources include:

e Institutional and financial means as well
as social capital (for example, robust
institutional mechanisms and configu-
rations, transparent decision-making,
allocation of decision-making authority,
formal and informal networks that en-
hance collective handling of risks, and
education);

e Technical resources (for example, data-
bases, computer software and hardware,
etc.);
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e And human resources (such as skills,
knowledge, experience, capacity, peo-
ple’s voluntary engagement, and their
willingness to participate). (See Fig.1)

The Sendai Framework divides the re-
sponse to a disaster event into five phases: pre-
paredness, emergency, rehabilitation, recovery,
and reconstruction. We divide the response to
an individual disaster event into three phases:
before the disaster, during the disaster, and af-
ter the disaster. These three phases cover the
stages of preparedness, emergency response,
recovery, and reconstruction, which together
constitute the functional system of integrated
disaster risk governance.®

In the field of emergency management, it is
widely accepted that an effective response to a
large-scale disaster relies primarily on cooper-
ation among the public sector, the private sec-
tor, and nonprofit organizations. First, we live
in what is called a “risk society”. Systemic risks
are increasing due to the interaction between
social structure, demographics, technological
innovation, and environmental changes. Sec-
ond, the participation of the private sector and
nonprofit organizations can provide diverse re-
sources to meet the different needs of various
groups affected by disasters. As a result, emer-
gency response must depend on the collective
efforts of the public sector, the private sector,
and nonprofit organizations. Third, natural di-
sasters are complex social phenomena; as an
emerging component of emergency response,
the participation of the private sector and non-
profit organizations can greatly enhance the
potential for adaptive self-organization or im-
provisation in the response.’

7 Klinke, A., Renn, O. (2021). The coming of age of risk
governance. Risk Analysis, 41(3), 55.

8 Shi, P, et al. (2020). Disaster risk science: A geograph-
ical perspective and a research framework. Interna-
tional Journal of Disaster Risk Science, 11(4), 434.

9 Zhang, H. (2014). Collaboration in emergency re-
sponse in China: Evolution from the Wenchuan
earthquake, May 12, 2008 to the Lushan earthquake,
April 20, 2013. In Natural Disaster Management in
the Asia-Pacific: Policy and Governance (69-84).
Springer, 71.

The topic of risk governance highlights
the shift from the traditional organizational
decision-making approach to risk—based on
state-centered command and control, hierar-
chical orders, or private self-regulation—to a
new governance approach referred to as post-
normal risk governance, which involves peer
communities, stakeholders, the general public,
and the distribution of responsibility. Postnor-
mal risk governance is a deliberate democratic
advancement through the differentiation and
distribution of risk-related responsibilities. It is
a more inclusive form of self-governance, where
deliberation and the involvement of those who
hold substantive authority are crucial in risk-re-
lated decision-making. It differs from tradition-
al risk regulation led by government agencies
or private corporations in that epistemic, col-
lective, and public deliberation becomes the
democratic source of legitimacy and effective-
ness in risk management.”

From a strictly legal standpoint, however,
disaster risk governance cannot be reduced to
its administrative or managerial dimension. A
meaningful distinction must be drawn between,
on the one hand, binding legal instruments —
treaties that States negotiate, sign, and ratify,
and which generate obligations enforceable
through the ordinary mechanisms of State re-
sponsibility —and, on the other hand, non-bind-
ing or “soft-law” instruments such as strategies,
declarations, and programmes of action, which
express political commitment but do not, by
themselves, give rise to responsibility under in-
ternational law. The Constitutive Act of the Af-
rican Union, adopted at Lomé on 11 July 2000
and in force since 26 May 2001, belongs to the
first category: it is a treaty properly so called,
ratified by all Member States, and it commits
them, among other objectives, to solidarity and
cooperation for the achievement of a better life
for the peoples of Africa." By contrast, NEPAD’s

10 Klinke, A., Renn, O., op.cit, 550, 551.

11 African Union. (2000). Constitutive act of the African
Union, adopted 11 July 2000, Lomé, Togo, entered
into force 26 May 2001, 2158 UNTS 3, Preamble.
and Art. 3. <https://au.int/sites/default/files/pag-
es/34873-file-constitutiveact_en.pdf>.
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own founding document and its Africa Regional
Strategy for Disaster Risk Reduction (2004) were
adopted as programmatic instruments of the
Assembly rather than negotiated as treaties,
and therefore lack, in themselves, independent
binding force.

This distinction matters because it deter-
mines which secondary rules apply in the event
of non-compliance. Where a legal obligation
exists — whether directly under a treaty or in-
directly through domestic legislation adopted
to implement a continental strategy — a breach
may engage the general international-law re-
gime on State responsibility, in particular the
rules on attribution, breach, and reparation
codified by the International Law Commission.”?
Where, however, the instrument in question is
purely programmatic, non-compliance carries
political rather than legal consequences. Read-
ing NEPAD’s disaster-risk governance strategy
through this lens — rather than treating “gov-
ernance” as a synonym for good administration
— is essential to assessing, in the third section
of this study, whether and to what extent a gen-
uine legal or contractual responsibility can be
said to arise from it.

1.2. Enhancing Capacity
for Disaster Risk Reduction:
Global Initiatives

The third millennium has witnessed the in-
ternational community moving towards early
warning to enable timely action before hazard-
ous events occur. This resulted from the severe
impact of the El Nino phenomenon and climate
change affecting the tropical Pacific region and
beyond, with the aim of reviewing the Yokoha-
ma Strategy and identifying gaps and challeng-
es. The early warning system movement was
strengthened with the establishment of the

12 International Law Commission. (2001). Draft Articles
on Responsibility of States for Internationally Wrong-
ful Acts. Annexed to UN General Assembly Resolution
56/83 (December 12, 2001), UN Doc. And corrected
by document A/56/49(Vol. 1), /Corr. 4, Arts. 1-2 and
31.

International Strategy for Disaster Reduction
(ISDR) and a focus on shifting from Disaster Risk
Management (DRM) to Disaster Risk Reduction
(DRR), along with efforts to integrate the Johan-
nesburg Plan of Implementation agreed upon
at the World Summit on Sustainable Develop-
ment (WSSD).

The International Strategy for Disaster Re-
duction adopted the “Hyogo Framework for Ac-
tion 2005-2015: Building the Resilience of Na-
tions and Communities to Disasters”, which was
endorsed by the World Conference on Disaster
Reduction held in Kobe, Hyogo, Japan, to facil-
itate the inclusion of disaster reduction strate-
gies in national plans. The fourth priority of the
Hyogo Framework focuses on reducing disaster
losses and calls for “reducing underlying risk
factors“®

Recent intergovernmental declarations, in-
cluding the Addis Ababa Action Agenda, the Par-
is Agreement on climate change, the New Urban
Agenda, and the 2030 Agenda, have incorporat-
ed disaster risk reduction and resilience-build-
ing as essential components and prerequisites
for sustainable development. Strengthening di-
saster risk reduction and community resilience
is a cross-cutting issue that affects progress to-
ward achieving the Sustainable Development
Goals. Disaster risk reduction and resilience
building have been explicitly mentioned; for
example, Goal 1.5 (the first Sustainable De-
velopment Goal) includes the core resilience
goal of building “the resilience of the poor and
those living in fragile situations, and reducing
their exposure and vulnerability to extreme cli-
mate-related events and other economic, social
and environmental shocks and disasters”

In the Asia-Pacific region, the ten member
states of the Association of Southeast Asian Na-
tions (ASEAN) ratified the ASEAN Agreement on

13 Etinay, N., Egbu, C., Murray, V. (2018). Building urban
resilience for disaster risk management and disaster
risk reduction. Procedia Engineering, 212, 578.

14 Imperiale, A. J., Vanclay, F. (2021). Conceptualizing
community resilience and the social dimensions of
risk to overcome barriers to disaster risk reduction
and sustainable development. Sustainable Develop-
ment, 29(5), 897.
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Disaster Management and Emergency Response
(AADMER) for the period 20102015, a legally
binding agreement to cooperate more closely
in disaster preparedness and relief. However,
these countries differ in the roles played by the
government and civil society. The 2013 assess-
ment report issued by the AADMER Partnership
Group indicated that many civil society orga-
nizations are increasingly involved in advoca-
cy work on disaster risk reduction (DRR) laws
in various Southeast Asian countries, such as
Cambodia, Laos, Indonesia, Thailand, and the
Philippines. In contrast, other high-risk coun-
tries such as Myanmar have highly centralized
disaster management systems that leave little
room for non-governmental actors.”®

The Global Platform for Disaster Risk Re-
duction (GPDRR) in Cancin, Mexico, aims to
support government efforts to reduce disaster
risks by disseminating information on disaster
risk reduction to their audiences. These broad-
casting organizations believe they play an im-
portant role in implementing the Sendai Frame-
work by informing, alerting, and educating
populations. Other media outlets in the African
region, such as Malawi Television and Radio Ni-
geria, have endorsed this movement. They also
pledged to act proactively by producing cre-
ative, high-quality media coverage of efforts to
mitigate risks. They further acknowledged that
this movement requires multiple sectors and
disciplines to ensure professional, accurate,
timely, and persuasive risk messaging.'®

The launch of the Philippine Disaster Risk
Reduction and Management Act (DRRM Act) in
2010 represented a qualitative shift in disaster
management in the Philippines, from a narrow
focus on disaster response to a much broader
focus on preparedness, response, prevention,

15 Brassard, C., Howitt, A. M., Giles, D. W. (2014). Con-
fronting disaster: Recent lessons from the Asia-Pacific.
In Natural Disaster Management in the Asia-Pacific:
Policy and Governance. Springer, 26-27.

16 Kunguma, 0. (2020). South African Disaster Manage-
ment Framework: Assessing the Status and Dynamics
of Establishing Information Management and Com-
munication Systems in Provinces. University of the
Free State, 65.

mitigation, rehabilitation, and recovery. The
Act replaces the National Disaster Coordinating
Council (NDCC) with the National Disaster Risk
Reduction and Management Council (NDRRMC)
and gives this new body many wideranging re-
sponsibilities, including advising the President
on disaster preparedness, prevention, mitiga-
tion, response, and rehabilitation operations,
as well as coordinating and managing resources
for disaster risk reduction and management. It
is supported by a set of implementing rules and
regulations, and the National Disaster Risk Re-
duction and Management Plan (NDRRM Plan).”

The concept of collaborative governance in
the management of natural disasters refers to
the processes and structures of decisionmak-
ing and management in the field of public poli-
cy that constructively engage people across the
boundaries of public agencies, levels of gov-
ernment, and/or the public, private, and civil
spheres to achieve a public purpose that could
not otherwise be achieved. Crossboundary de-
cisionmaking and management is precisely
what has been happening since the 11 March
disaster in Japan.®

In the Australian state of Victoria, which
experienced devastating fires in 2009, the two
governments moved quickly to establish a
number of mechanisms to implement what
would become the largest recovery program
ever carried out in Victoria. They partnered with
the Australian Red Cross to launch an appeal
fund to support those affected by the bushfires
and established a central agency, the Victorian
Bushfire Reconstruction and Recovery Authori-
ty (VBRRA), to lead and coordinate a wide range
of recoveryrelated tasks.”

17 Barber, R. (2014). Localising the humanitarian toolkit:
Lessons from recent Philippines disasters. In Natural
Disaster Management in the Asia-Pacific: Policy and
Governance. Springer, 20.

18 Aoki, N. (2014). Collaborative manpower support for
restoring hope in the aftermath of the March 11 disas-
ters in Japan. In Natural Disaster Management in the
Asia-Pacific: Policy and Governance. Springer, 103.

19 O’Neill, K. (2014). Communities at the heart of re-
covery: Reflections on the government-community
partnership for recovery after the 2009 Black Satur-
day bushfires in Victoria, Australia. In Natural Disaster
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VBRRA prepared its work program within
an internationally recognized disaster recovery
framework that includes four key pillars of re-
covery: people (prioritizing the safety, health,
and well-being of affected individuals); recon-
struction (aimed at facilitating the rebuilding of
destroyed and damaged infrastructure, includ-
ing residential, commercial, rural, and public
properties); environment (based on biodiversi-
ty, ecosystems, amenities, and the management
of waste, pollution, and natural resources); and
economy (intended to support the renewal of
businesses, agriculture, and tourism). In coop-
eration with the responsible government agen-
cies, VBRRA established a number of different
bodies to facilitate the planning and imple-
mentation of bushfire recovery activities across
governmental and non-governmental agencies.

The shift from disaster management to
risk management was linked to the launch of
the Sendai Framework. Evidence from the 2015
Global Assessment Report on Disaster Risk Re-
duction indicates that most resources are still
being invested in building the necessary ca-
pacities, and that success in applying policies,
rules, and regulations to manage disaster risk
across development sectors has been limited.
This highlights the importance of distinguishing
between tools and mechanisms for disaster risk
reduction and risk management to address their
underlying drivers, rather than focusing only on
alleviating challenges during the post-disaster
recovery phase.?

The Global Facility for Disaster Reduction
and Recovery (GFDRR) operates along three
tracks: global and regional partnerships; a pro-
gram for mainstreaming disaster risk reduction
into development, which includes a focus on
climate change adaptation and disaster risk re-
duction in the context of development activi-
ties; and a recovery financing facility that assists
countries affected by disasters. The Fund’s work
focuses primarily on disaster-prone developing
countries, including least developed countries

Management in the Asia-Pacific: Policy and Gover-
nance. Springer, 121.
20 Etinay, N., et al., op.cit, 578.

and small island developing states; its South-
South Cooperation Initiative seeks to promote
cooperation among developing countries in the
Global South. The Global Fund for Disaster Risk
Reduction pays particular attention to disaster
economics and risk insurance.”

There are many mechanisms at the national
level that support the bottomup transformation
of disaster risk management. Chief among them
is the United Nations system, through its coun-
try team, which produces the United Nations De-
velopment Assistance Framework (UNDAF). The
UNDAF document for development assistance
contains implementable and fundable national
development priorities. Since disaster risk re-
duction tends to be linked to development, the
bulk of disasterrelated activities falls under the
supervision of the United Nations Development
Programme, through its thematic trust fund for
crisis prevention and recovery, funded by na-
tional disaster management organizations to
support disaster risk reduction governance at
both the national and regional levels.?

Regional development banks sponsor a
wide range of disaster risk reduction activities.
The AsiaPacific region is particularly exposed
to disasters, and the Asian Development Bank
provides support for both predisaster pro-
grams—such as education, preparedness, and
capacitybuilding—and postdisaster assistance
for affected countries.”

The Asian Disaster Preparedness Center
(ADPC) is a regional organization that seeks to
develop and serve disaster management in-
stitutions in the AsiaPacific region. The focal
areas of the Abu Dhabi disaster management
program include communitybased disaster risk
management; the development of decisionsup-
port tools for risk reduction; and assisting cit-
izens with risk and vulnerability assessments,
modeling, and the provision of other technical

21 Tierney, K. (2012). Disaster governance: Social, politi-
cal, and economic dimensions. Annual Review of Envi-
ronment and Resources, 37(1), 353-354.

22 Jones, S., Manyena, B., Walsh, S. (2015). Disaster risk
governance: Evolution and influences. In Hazards,
Risks, and Disasters in Society, 49.

23 Tierney, K. op.cit, 354.


https://lawandworld.ge/index.php/law
http://www.lawandworld.ge

44

#39, september, 2026

guidance. It has been active in a number of ini-
tiatives, including the Asian ministerial confer-
ences concerned with disaster issues, the Asian
Disaster Reduction Platform, and the Interna-
tional Strategy for Disaster Reduction. In the
aftermath of the 2004 Indian Ocean earthquake
and tsunami, the Abu Dhabi Police Center fa-
cilitated the development of the Regional In-
tegrated MultiHazard Early Warning System for
Africa and Asia (RIMES).?

1.3. Disaster Risk Governance
for Sustainable Development
within the Framework of the
“NEPAD” Initiative

It is essential that governments ensure
effective and vigilant governance of disaster
risks, rather than falling into reactive policies
and adopting ad hoc political measures. While
preventive measures are costly, addressing the
consequences of risks in terms of human cost
is far more important. One way to achieve im-
proved efforts in this field is to adopt a com-
prehensive, multi-sectoral approach, in which
governments play an active role in bringing
together donor organizations, civil society,
non-governmental organizations, and other
stakeholders under a single umbrella.?®

There are some qualifications that are best
made regarding this shift in dynamics between
national and international actors. First, with
the expected increase in the intensity of cli-
mate-related disasters, national capacities will
remain strained. In such cases, the task of na-
tional governments will be much easier where
there are strong policies and procedures for
managing international assistance. Second,
although national capacities for disaster man-
agement have increased, vulnerable groups
still, in many cases, remain left behind, which
requires a targeted response when resources
are depleted. Third, a large proportion of the
population across the region is affected not

24 Ibid, 355.
25 Brassard, C., et al., op.cit, 2.

only by natural disasters but also by conflict.
While national governments bear the primary
responsibility for protecting their populations,
the international community has a residual re-
sponsibility—the humanitarian imperative—to
provide humanitarian assistance to popula-
tions affected by conflicts and disasters where
national governments do not meet the needs.?

External assistance from higher levels of
government or non-profit organizations is cru-
cial for response and recovery when the scale
of a disaster exceeds local capacities. Reliance
on such assistance is of critical importance
for risk reduction and preparedness, and both
external aid and local capacities are more ef-
fective than mere response in reducing disas-
ter-related losses.”

There has been much discussion of the New
Partnership for Africa’s Development (NEPAD)
as the economic framework for sustainable
development on the continent. This initiative
has been conceived as a development strat-
egy led by the private sector, one that would
herald economic growth, with foreign investors
playing an important role in guiding the con-
tinent toward its promised economic treasure.
Nevertheless, what the initiative has succeeded
in achieving is bringing together the entire con-
tinent. The African Union and NEPAD recognize
that strengthening disaster risk reduction as an
integral part of development represents a ma-
jor challenge. In fact, simply reinforcing and ex-
panding existing disaster management practic-
es and mechanisms will not adequately address
the problem of disaster risk in Africa; what is
required is a transformation in the mindset and
core practices of national authorities, the di-
saster management community, the public, and
development partners in relation to disaster
risk reduction.?®

Recent evidence-based research reinforces
the need to understand disaster risk in Africa

26 Barber, R., op.cit, 19-20.

27 Zhang, H. op.cit, 71.

28 The African Union (AU) and New Partnership for Afri-
ca’s Development (NEPAD). (2004). Disaster Risk Re-
duction for Sustainable Development in Africa: Africa
Regional Strategy for Disaster Risk Reduction, 4.
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as the product of interacting hazards, vulner-
ability, and limited coping capacity. Eze and
Siegmund state that “physical exposure to
floods, epidemics, and violent conflicts are haz-
ard drivers of DR in Africa” and that other im-
portant drivers are associated with “vulnerable
groups and poor infrastructural coping capac-
ities”? Their continent-wide analysis further
identifies regional differences in disaster risk
and highlights the need for targeted policies,
resilience-building measures, vulnerability re-
duction, and sustainability-oriented solutions.
These findings support the interpretation ad-
opted in this study: NEPAD'’s disaster-risk agen-
da should be assessed not only through emer-
gency-response measures, but also through the
legal, institutional, infrastructural, and devel-
opmental capacities that determine whether
States can prevent and manage risk effectively.

Most governance systems in Africa lack in-
stitutional effectiveness, legal authority, staff,
and political support, and operate with limited
budgets. As a result, they fail to address region-
al imbalances in the management of the global
environment. The national environmental agen-
dais not given the priority it deserves, which ex-
plains why many countries fail to fully integrate
the principles of sustainable development into
their national strategies. It is also noticeable
that most institutions involved in service deliv-
ery are not held accountable for their failures
and are more vulnerable to interference from
industrialized countries. Most economies face
the challenge of developing in a way that cre-
ates wealth, good health, education, and other
social services, while in most cases growth has
been confined to extractive industries. Climate
change further increases the vulnerability of Af-
rican countries to natural disasters that threat-
en economic growth and social development.*

29 Eze, E., Siegmund, A. (2024). Identifying disaster risk
factors and hotspots in Africa from spatiotemporal
decadal analyses using INFORM data for risk reduc-
tion and sustainable development. Sustainable De-
velopment, 32(4), 4020. <https://doi.org/10.1002/

In a resilient society, when a crisis or di-
saster occurs, activating social learning and
transformation processes will always mean
that external actors, together with local com-
munities, will learn from the crisis and the past
failures that led to it, and will undergo a pos-
itive transformation. This mutual transforma-
tion will be directed towards: (a) reducing local
vulnerabilities, risks, impacts, and the social
conditions that precede disasters; and (b) en-
hancing community well-being and local ca-
pacities to reduce risks and build resilience to
future disasters. These two goal-oriented pro-
cesses together can be considered a “transfor-
mation towards sustainability”. Social learning
and transformation towards sustainability can
be activated in each of the eight dimensions of
community well-being.

In order to “institutionalize” disaster risk
reduction, it must be integrated into all orga-
nizational structures and public policy process-
es of the state. Policy integration must occur
horizontally across sectors and vertically with-
in sectors. For the government, this means ex-
panding the disaster risk reduction agenda so
that all planning in distinct departments such
as health, transport, and natural resource man-
agement incorporates disaster risk reduction in
both policy and practice. A central coordinating
body that can compel ministries and depart-
ments to enact policy integration is an import-
ant element in mainstreaming.>'

2. AFRICA IN THE FACE OF
MAJOR DISASTER RISKS: THE
NATURE OF THE RISKS AND
THEIR COSTS

2.1. Disaster Risks in Africa

It is widely acknowledged that urban res-
idents in low - and middle-income countries
are exposed to many risks arising from extreme
weather events, and to a number of infectious

5d.2886>.
30 Okoh, A. I. S. (2014). The challenge of entropic soci-
ety and sustainable development governance in Afri-

ca. International Journal of Public Administration and
Management Research, 2(3), 169.
31 Imperiale, A. J., Vanclay, F., op.cit, 896.
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and parasitic diseases and accidents, including
fires and road traffic accidents, all of which are
highly prevalent in Africa. Although disasters
are considered exceptional events that cause
major losses in lives and property, the cumu-
lative impacts of such everyday risks are in fact
greater than those resulting from what can be
termed major disasters.*

In most West African countries, despite the
establishment of management plans to deal
with floods, the effectiveness of interventions
still poses a major challenge. In 2007, heavy rains
caused severe flooding that affected more than
1.5 million people in West Africa. In 2012, floods
resulted in the deaths of 81 and 137 people in
Niger and Nigeria, respectively, and displaced
more than 600,000 people. In Ghana, flooding
has been a chronic annual experience since
1990, with consequences for lives, infrastruc-
ture, and the environment, causing the deaths
of more than 150 people and severe damage to
homes in Accra. Similarly, in Mali, especially in
Yelimane in the Kayes region, large areas along
riverbanks and lakes are flooded every year,
leading to the destruction of agricultural crops.

Despite the scarcity of information about
floods in Togo, the few available reports on
floods show that in 2007, flooding affected more
than 127,880 people, with 13,764 individuals dis-
placed and 12 deaths. In 2017, floods severely
affected more than 602 households from villag-
es near the Mono River in Togo. In Cote d’Ivoire,
projections confirmed a significant increase in
rainfall intensity along with heavy precipitation.
Eight out of thirteen municipalities in Abidjan
are at risk of flooding; furthermore, during the
rainy season in June 2020, deadly floods oc-
curred in many slums and residential areas in
Abidjan.

32 Adelekan, 1., Johnson, C., Manda, M., Matyas, D.,
Mberu, B., Parnell, S., Pelling, M., Satterthwaite, D.,
Vivekananda, J. (2015). Disaster risk and its reduction:
An agenda for urban Africa. International Develop-
ment Planning Review, 37(1), 34.

33 Kouamé, P. K., et al. (2022). Assessing institutional
stakeholders’ perception and limitations on coping
strategies in flooding risk management in West Africa.
International Journal of Environmental Research and

Maputo in Mozambique suffered from
large-scale floods in the year 2000, as did oth-
er smaller coastal cities located further north
along the Indian Ocean coast. The country has
a very long shoreline, about 2,000 km in length,
and is crossed by 93 permanent and intermit-
tent rivers, most of which originate outside its
national borders at high altitudes on the Afri-
can plateau. This complicates extreme weath-
er phenomena, such as the heavy rainfall that
accompanies cyclones; it also concerns land-
use practices and even water engineering over
which Mozambique has no control. Thus, the
decision to release water from the Kariba Dam
in Zimbabwe without prior warning made it nec-
essary for the management of the Cahora Bassa
Dam, located downstream along the Zambezi
River, to release water in emergency situations,
without sufficient warning to Mozambicans liv-
ing downstream and at the river mouth.*

The risks of earthquakes and tsunamis are
also not unknown in Africa. Somalia, Kenya, and
Tanzania were affected by the Asian tsunami
in 2004, when the energy released by a major
earthquake near Indonesia spread across the
Indian Ocean. It resulted in the deaths of an es-
timated 150 people, the displacement of 5,000
people, and damage to another 44,000 in the
northeastern coastal region of Somalia. Seismic
activity has become common; between 1980
and 2002, the sub-Saharan African region expe-
rienced fifty serious earthquakes, which killed
23,000 people. The authorities in Addis Ababa
were sufficiently concerned about the seismic
risks in this large highland city that they includ-
ed it as one of the eight key cities in the Unit-
ed Nations RADIUS program for the reduction
of natural disasters during the last three years
of the International Decade for Natural Disaster
Reduction (1990-1999).%°

In North Africa, the coasts of Algeria experi-
ence the highest levels of earthquake risk, hav-
ing experienced many earthquakes since the
beginning of the millennium, the most devas-

Public Health, 19(11), 1-2.
34 Pelling, M., Wisner, B. (2012). Op. cit, 28-29.
35 Ibid.
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tating of which was the Boumerdés earthquake
in May 2003.

In turn, the phenomenon of volcanic activ-
ity is among the most dangerous threats fac-
ing many countries on the continent. There are
dormant and even active volcanoes stretching
from Ethiopia, through Kenya and Tanzania, all
the way to Malawi. In 2002, the city of Goma in
the Democratic Republic of the Congo was split
in two by rapidly flowing lava from Mount Ny-
iragongo. Studies indicate that Nyiragongo's
violent activity continues; it is a volcano that
produces the fastest-flowing lava ever record-
ed. It is also possible that carbon dioxide gas
trapped in the depths of Lake Kivu near Goma
could be released as a deadly cloud due to a
violent eruption and the accompanying earth-
quakes. Given the proximity of developing cities
such as Arusha to volcanoes, volcanic eruption
emergencies cannot be ruled out. Even in the
absence of the risk of lava flows, the accumu-
lation of ash can be devastating and harmful to
human respiratory health.*

Read together, these episodes - the recur-
rent West and Central African floods, the 2004
tsunami’s impact on the Horn of Africa coast-
line, the Boumerdés earthquake, and the volca-
nic threat around Lake Kivu — do not simply il-
lustrate the physical exposure of the continent
to disaster; they also expose a persistent gap
between the existence of a continental policy
framework and the presence, at the national
level, of binding legal instruments capable of
translating that framework into enforceable ob-
ligations.

A multi-country legal survey conducted
jointly by the International Federation of Red
Cross and Red Crescent Societies and the United
Nations Development Programme found that,
although disaster risk reduction is increasing-
ly reflected as a principle in national disaster
management laws, considerable gaps persist in
the allocation of dedicated resources and in the
clear establishment of the responsibility and
accountability of the relevant national actors.”

36 Ibid, pp. 28-29.
37 International Federation of Red Cross and Red Cres-

At the regional level, the report confirms a
gap between the development of legal and in-
stitutional frameworks for disaster risk reduc-
tion and their actual implementation in Africa.
The Midterm Review of the Implementation of
the Sendai*® Framework shows that a number
of countries have enacted legislation, strate-
gies, action plans, and governance mechanisms
aligned to varying degrees with the Sendai
Framework, yet implementation has remained
uneven, with continued heavy practical reliance
on post-disaster response compared to system-
atic investment in prevention, risk reduction,
and preparedness.

2.2. Efforts of African
Countries to Reduce Disaster
Risks

Disaster risk reduction practice in Africa
has focused on trying to reduce the impacts of
disasters on development through emergency
management. Large amounts of humanitarian
aid flow into Africa, partly to provide relief as-
sistance in emergencies. However, despite the
relatively long history of emergency response
management in relation to disaster risk reduc-
tion and the large volume of humanitarian as-
sistance, disaster response activities remain
largely separate from the main development
activities in Africa. Relief agencies often focus
on urgent emergency needs, with an empha-
sis on distributing food aid. They focus less on
bridging the gap between relief and rehabilita-
tion or investing in developing people’s capaci-

cent Societies (IFRC) & United Nations Development
Programme (UNDP). (2014). Effective Law and Reg-
ulation for Disaster Risk Reduction: A Multi-Country
Report. New York: IFRC & UNDP, 7-10. <https://www.
undp.org/sites/g/files/zskgke326/files/publications/
UNDP_CPR_DRR_fullreport2013.pdf>.

38 United Nations Office for Disaster Risk Reduction.
(2023). Report of the Midterm Review of the Im-
plementation of the Sendai Framework for Disaster
Risk Reduction 2015-2030: Africa Regional Summa-
ry. <https://sendaiframework-mtr.undrr.org/2023m-
tr-sf-submissions-and-reports>.
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ties to cope with future disasters.®

Risk reduction begins with identifying and
assessing risks, including early warning. Howev-
er, risk identification practice is limited in Africa.
Parts of subregional early warning systems ex-
ist, covering food security, drought, and climatic
factors, along with the development of desert-
ification monitoring systems. A small number
of countries have completed vulnerability and
capacity assessments, but these were intended
to support food aid and social protection man-
agement. The continued focus on emergency
response in Africa leads to greater emphasis
on post-disaster loss assessment than on pro-
active risk assessment. Most risk planning pro-
cesses carried out are top-down, with little par-
ticipation by communities or self-assessment
of risks. However, the growing practice of hold-
ing consultations with stakeholders in climate
outlook forums and community-based assess-
ments of vulnerability to volcanic eruptions are
examples of progress in scaling up participato-
ry risk assessment in Africa.*

There are governmental and cooperative
platforms for dealing with flood events and
risk management in Cote d'lvoire and Togo. For
example, in Cote d’lvoire, discussions during
stakeholder workshops revealed the exis-
tence of formal collaboration between minis-
tries, government agencies, and municipali-
ties to address flood problems. The Ministry of
Health works in cooperation with the Ministry
of Environment and Sustainable Development
through the National Sanitation Office (ONAD),
in collaboration with other government insti-
tutions, the National Petroleum Office, and the
municipal authorities in Abidjan; there is a le-
gal framework for cooperation between these
institutions. This cooperation mainly concerns
the provision of climate data and information
on weather variability by the government agen-
cy SODEXAM. This agency provides scientists
and decision-makers with all relevant climate
and weather information in order to design

39 The African Union (AU) and New Partnership for Afri-
ca’s Development (NEPAD). (2004). Op.cit, 8.
40 Ibid, 6.

awareness messages to prevent floods, and to
disseminate awareness messages broadcast by
government agencies and the technical services
of local governments.”

Across Africa, governments have begun in-
tegrating disaster risk reduction into develop-
ment planning. The Disaster Management Act
of South Africa (2003) is considered one of the
most comprehensive national frameworks for
disaster risk reduction worldwide. The Act spec-
ifies clear responsibilities for municipal govern-
ment in mitigating and reducing risks.*? In Togo,
a similar cooperation framework has been ob-
served for addressing flood risks among differ-
ent institutions. There is an official platform for
floods and disaster risk management.

It was observed in the Republic of Togo
that, according to the majority of organizations
(ANPC, ANASAP, the Platform of Disasters, and
ANC), there is a coordinating body in the Con-
stitution of 14 October 1992, which forms a legal
and institutional framework for protecting the
rights of vulnerable populations in the event of
floods. There is cooperation between ministries
and government agencies, technical services,
local government, international organizations,
and non-governmental organizations. COUSP
monitors drainage routes, collects data, and
facilitates the exchange of climate information
among members of the national platform for
disaster risk reduction.”®

Policy integration is also taking place in Af-
rica. There is a success story in Malawi: through
a partnership with an international non-govern-
mental organization called Tearfund, a nation-
al non-governmental organization—the Evan-
gelical Association of Malawi (EAM), which has
experience in disaster risk reduction—was in-
vited to participate in drafting the national so-
cial protection policy. Before that, civil society
representation did not include an organization
with expertise in disaster risk reduction. The in-
vitation arose from a research project in which
Tearfund and EAM worked with the Government

41 Kouamé, P. K., et al., op.cit, 10.
42 Pelling, M., Wisner, B., op.cit, 46-47.
43 Kouamé, P. K., et al., op.cit, 10.


https://lawandworld.ge/index.php/law
http://www.lawandworld.ge

#39, september, 2026

49

of Malawi to assess national capacities. The
government also included EAM in a group of
stakeholders who met with the government to
monitor the progress it had made in addressing
and contributing to climate change.*

South Africa adopted Agenda 21 and em-
barked on a national strategy to achieve sus-
tainable development for South Africa. Success
in these initiatives was supported by another
legislative instrument that provides prominent
guidance on disaster risk reduction and its
impacts, called “Yokohama Strategy for a Saf-
er World: Guidelines for Natural Disaster Pre-
vention, Preparedness and Mitigation”, whose
Plan of Action was adopted in 1994. The Yoko-
hama Strategy was reviewed, and one of the
gaps identified—later used to inform the de-
velopment of the “Hyogo Framework for Action
2005-2015: Building the Resilience of Nations
and Communities to Disasters (HFA)"—was gov-
ernance: “institutional, legal and policy frame-
works".*

Burundi implemented a national platform
for disaster risk reduction that brings together
a number of ministries and stakeholders, and
it also established a national policy for disas-
ter risk reduction. However, there are doubts
among civil society organizations as to whether
that platform is actually functioning. Mozam-
bique was one of the first Southern African De-
velopment Community countries to formalize
its disaster risk reduction structures at both
national and local levels, through the Nation-
al Institute for Disaster Management. Similar-
ly, South Africa, Nigeria, Swaziland and Kenya
established national platforms for disaster risk
reduction.*

Reporting in Kenya indicates growth in civil
society participation in disaster risk reduction
at the national level, with a particular focus on
the participation of women’s groups. Kenya also
recognizes the importance of integrating disas-

44 Pelling, M., Wisner, B., op.cit, 47.

45 Kunguma, O., op.cit, 63.

46 van Niekerk, D. (2014). Retrospective Assessment of
Progress in Disaster Risk Governance. University of
North-West, 35.

ter risk reduction into development and pov-
erty reduction activities. At the national level,
the government has established a National Di-
saster Trust Fund, and at the local government
level, local emergency funds have been created.

Furthermore, disaster risk reduction in Mo-
zambique is addressed in the National Adapta-
tion Programme of Action (NAPA). Disaster risk
reduction is also being mainstreamed at the lo-
cal level through development plans.

Clear progress is evident in Nigeria in terms
of integrating development and disaster risk
reduction; through ongoing advocacy by var-
ious civil society groups and government de-
partments such as NEMA and State Emergency
Management Agencies (SEMAs), capacity devel-
opment for disaster risk reduction and climate
change adaptation is in place.”

The thematic areas of the New Partnership
for Africa’s Development include agriculture,
food security, and nutrition. The Comprehen-
sive Africa Agriculture Development Programme
(CAADP), which is an integral part of NEPAD,
constitutes Africa’s policy framework for agri-
cultural transformation, wealth creation, food
security and nutrition, economic growth, and
prosperity for all African peoples.

The CAADP Implementation Support Pro-
gramme aims to stimulate the transformation
of agricultural systems and to promote an in-
crease in sustainable agricultural performance
in the member states as a means of achieving
economic growth and inclusive development.

CAADP provides a comprehensive African
framework to help countries critically review
their situations and identify investment oppor-
tunities with optimal impact and returns. It of-
fers an evidence-based planning process with
knowledge as a key primary input and human
resource development and partnership as a
central factor.*®

South Africa’s Disaster Management Act,*

47 Ibid, 36.

48 Tadesse, T. (August, 2016). Strategic framework for
drought management and enhancing resilience in Af-
rica. In African Drought Conference, 11-12.

49 Government of South Africa. (2002). Disaster Man-
agement Act, No. 57. <https://www.cogta.gov.za/
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assented to on 30 December 2002 and brought
into force in 2004, is a binding statute of general
application: it creates a National Disaster Man-
agement Centre with defined statutory powers,
imposes specific duties on national, provincial
and municipal organs of state, and establish-
es a compulsory national disaster management
framework. This places it in a markedly differ-
ent legal category from Togo’s arrangement,
which is based primarily on the Framework
Law on the Environment (2008) - whose Sec-
tion 13 addresses natural disasters and major
industrial and technological hazards® and on
subsequent national strategies and ministerial
decisions establishing a national platform for
disaster risk reduction, rather than on a dedi-
cated, comprehensive disaster-risk statute that
defines specific institutional powers and sanc-
tions in the manner of South Africa’s Act.
Burundi’'s national platform illustrates a
further, and analytically distinct, difficulty; the
platform was formally established and brings
together several ministries and stakehold-
ers, yet civil society organizations themselves
have expressed doubt as to whether it is actu-
ally functioning. This is a textbook illustration
of the classical distinction, in legal sociology,
between “law in the books and law in action”;”
the formal existence of an institutional or legal
instrument is not, by itself, evidence of its effec-
tive legal or practical operation. The same cau-
tion should be extended to several of the other
national platforms mentioned in this section
(Mozambique’s National Institute for Disaster
Management, and the platforms of South Africa,
Nigeria, Eswatini and Kenya), their mere estab-
lishment does not, without independent verifi-
cation of their operative capacity, establish that
they discharge binding legal functions rather
than symbolic or purely coordinating ones.

cgta_2016/wp-content/uploads/2016/06/DISAS-
TER-MANAGEMENT-ACT.pdf>.

50 République Togolaise. (2008). Loi n°® 2008-005 du
30 mai 2008 portant loi-cadre sur I'environnement.
<https://bwcimplementation.org/sites/default/files/
resource/TG_Loi_Cadre_Environement.pdf>.

51 Pound, R. (1910). Law in books and law in action.
American Law Review, 44(1), 12-36.

Read against the analytical framework pro-
posed in this study, these examples confirm
that legal responsibility for disaster risk gov-
ernance in Africa is generated overwhelming-
ly at the domestic level, through instruments
of highly uneven legal quality — ranging from
comprehensive binding statutes such as South
Africa’s, to constitutionally-derived general
mandates, to platforms whose operative status
remains contested. NEPAD’s own regional strat-
egy neither requires no guarantees this level
of legal rigor; it merely encourages Member
States to adopt “institutional, legal and policy
frameworks”, leaving the choice of legal form,
and consequently the intensity of any resulting
responsibility, entirely to each State.

2.3. The Challenges Facing
Disaster Risk Management in
Africa

It has become clear that achieving the
collective ambition of meeting the targets of
the Sendai Framework and contributing to the
2030 Agenda for Sustainable Development can
only be realized in a way that “leaves no one
behind”, by jointly focusing on how to achieve
disaster risk reduction in such contexts, as ex-
plained above.*

Proactive investment in disaster risk reduc-
tion, rather than relying solely on reactive re-
sponse, will reduce the costs of damages and
of operating effective management systems.
Although it is difficult to determine precise fig-
ures, the key message from international orga-
nizations such as the United Nations Office for
Disaster Risk Reduction is that governments
must recognize that the reasonable and cost-ef-
fective way to deal with disasters is to invest in
prevention before they occur.

More importantly, the link between disaster
risk reduction and the joint country assessment
should be prioritized in terms of investments.

52 Mena, R., Hilhorst, D., Peters, K. (2019). Disaster Risk
Reduction and Protracted Violent Conflict. London:
Overseas Development Institute, 17.
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It is therefore no coincidence that the third pri-
ority of the Sendai Framework is entitled “In-
vesting in disaster risk reduction for resilience”.
However, worldwide, financing remains low
when compared with funding for response.>
The financing dimension provides further
evidence of the gap between continental com-
mitments and effective implementation. Coe-
tzee et al. report that interventions aimed at
reducing social and economic vulnerability and
investing in long-term mitigation activities are
often few, poorly funded, and insignificant in
comparison with money spent on humanitari-
an assistance, disaster relief, and post-disaster
reconstruction. The authors further find that
disaster-risk reduction is inadequately fund-
ed in the SADC member states examined when
compared with funding allocated to disaster re-
sponse. Their discussion of the budget process
shows that budgets constitute the institutional
means through which resources are allocated
to plans, policies, and departments.>* From a
legal perspective, these findings support the
argument that policy commitments to disas-
ter-risk reduction require supporting budgetary
rules, clearly assigned institutional duties, and
accountability mechanisms if they are to pro-
duce enforceable and measurable results.
According to the Climate Prediction and
Applications Center (ICPAC) of the Intergovern-
mental Authority on Development (IGAD), expe-
rience in the Horn of Africa indicates that most
governments have not given appropriate prior-
ity to drought risk management, instead relying
on crisis management approaches. In addition,
governments and donors provide more resourc-
es for response activities than for long-term

53 Albris, K., Lauta, K. C., Raju, E. (2020). Strengthening
governance for disaster prevention: The enhancing
risk management capabilities guidelines. International
Journal of Disaster Risk Reduction, 47, 6.

54 Coetzee, C., Khoza, S., Nemakonde, L. D., Shoroma,
L. B., Wentink, G. W., Nyirenda, M., Van Niekerk, D.
(2023). Financing Disaster Risk Reduction: Exploring
the Opportunities, Challenges, and Threats Within the
Southern African Development Community Region:
Coetzee et al. Financing Disaster Risk Reduction. Inter-
national Journal of Disaster Risk Science, 14(3), 398-
399. <https://doi.org/10.1007/s13753-023-00499-6>.

development activities that deal with planning,
mitigation, and disaster preparedness through-
out the Horn of Africa.

The situation is similar in many other Afri-
can countries; due to the urgency and the lack
of adequate time for planning during a drought
crisis, emergency response is often ineffective.
More importantly, countries rarely learn from
previous droughts, resulting in little to no re-
duction in response time and risks.*

There is a saying that “disasters do not dis-
criminate”, but this is not correct in theory or in
practice. Disasters are neither natural nor con-
flict-neutral; when disaster risk is constructed,
there are differentiated vulnerabilities and dif-
ferentiated risks. Strengthening disaster risk re-
duction in contexts of fragility, conflict, and vi-
olence has the potential to enhance the way we
think and act regarding disaster risks, as well as
to provide opportunities and possibilities to re-
inforce disaster risk reduction in such contexts
to support those most vulnerable to disasters.>

Most African countries adopt decentralized
implementation of disaster risk reduction in-
terventions, but the delegation of authority to
lower administrative levels has been limited.
This is partly due to the fact that most disaster
risk reduction systems are agency-centric and
top-down, have insufficient competencies and
resources to meet decentralized responsibili-
ties, and lack adequate partnerships with com-
munities.”

The two structural challenges identified in
this section - chronic underinvestment in pre-
vention relative to response, and the limited
delegation of authority to lower administrative
levels - are, on closer legal analysis, symptoms
of the same underlying deficiency: the absence,
in most African States, of binding legal instru-
ments that convert continental policy priori-
ties into enforceable domestic obligations. The
Sendai Framework’s third priority, “Investing
in disaster risk reduction for resilience”, is not

55 Tadesse, T., op.cit, 17.

56 Mena, R., et al., op.cit, 17-18.

57 The African Union (AU) and New Partnership for Afri-
ca’s Development (NEPAD). (2004). Op.cit, 7.
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accompanied, at the continental level, by any
binding rule requiring Member States to allo-
cate a minimum share of public expenditure
to prevention; in the absence of such a rule, or
of its domestic transposition through binding
budgetary legislation, the priority remains, as
this section itself observes, aspirational rather
than enforceable.

Similarly, the limited delegation of author-
ity to lower administrative levels described in
this section is best understood as a problem
of domestic administrative law rather than of
continental policy design: decentralization re-
quires not merely a political statement of in-
tent, but a specific legal instrument - typically
a decentralization statute or municipal-com-
petency law - that transfers defined powers,
together with the corresponding financial and
human resources, from central to local gov-
ernment. Where, as this section notes, disaster
risk reduction systems remain “agency-centric
and top-down” despite a formal policy commit-
ment to decentralization, the most probable
explanation is precisely such a gap between
the legal instrument (where one exists) and its
practical implementation, again illustrating the
law-in-books/law-in-action distinction identi-
fied above. Both challenges therefore reinforce,
from a different angle, the central finding of
this study: without domestic legal transposition
bearing real institutional and budgetary conse-
quences, NEPAD'’s continental commitments on
disaster risk reduction remain unable, by them-
selves, to generate the responsibility that effec-
tive governance requires.

3. NEPAD AND DISASTER RISK
GOVERNANCE: STRATEGIES,
OPPORTUNITIES, AND
REQUIREMENTS

Regional and international cooperation has
become an imperative necessity to strengthen
governance systems and develop capacities to
mitigate the effects of disasters, and to pre-
pare for, respond to, and recover from them.

This falls within the framework of enhancing
countries’ ability to reduce major disaster risks,
which remains modest in light of the increasing
impacts of disasters in most African countries.

The question is whether NEPAD's disas-
ter-risk governance strategy creates contractu-
al responsibility for African States or remains
a political commitment. NEPAD was adopted
in 2001 by the OAU Assembly as a programme,
not a treaty.*® Its Africa Regional Strategy for Di-
saster Risk Reduction (2004) was likewise ad-
opted as a strategic programme, not negotiat-
ed or ratified as a treaty. It therefore lacks the
constitutive requirements of binding interna-
tional agreements under treaty law.®® NEPAD’s
commitments thus resemble “soft law”: policy
direction without generating enforceable obli-
gations.

However, two contextual factors qualify
this. First, NEPAD now operates as an AU agency;
Member States remain bound by the Constitu-
tive Act - a full treaty-committing them to sol-
idarity, cooperation, and policy coordination.
Persistent failure to implement programmes
adopted under the AU framework arguably con-
flicts with these treaty obligations, even if NE-
PAD itself is not directly enforceable. Second,
responsibility hardens progressively as con-
tinental commitments are domesticated into
national law. African States with national DRR
strategies rose from 11 in 2015 to 32 in 2024.%°
For these States, NEPAD/Sendai content has
been converted into domestic law, generating
legal responsibility before national courts and
potentially under State responsibility rules for

58 African Union. (2001). Declaration on the New Part-
nership for Africa’s Development (NEPAD), AHG/De-
cl.1(XXXVIl). <https://archives.au.int/bitstream/han-
dle/123456789/258/Assembly%20AU%20Decl%20
1%20(1)%20_E.PDF>.

59 Vienna Convention on the Law of Treaties. (Opened
for signature 23 May 1969, 1155 UNTS 331, entered
into force 27 January 1980). Arts. 2(1)(a) and 11-14.

60 International Institute for Sustainable Development.
(October 28, 2024). AfRP Bulletin: Ninth Africa Region-
al Platform for Disaster Risk Reduction: 21-24 October
2024, Windhoek, Namibia. Earth Negotiations Bulle-
tin, 17(136), 4. <https://enb.iisd.org/sites/default/
files/2024-10/afrp9.pdf>.
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internationally wrongful acts.

On this reading, NEPAD does not, of itself,
establish a contractual responsibility in the
strict sense associated with treaty law; it es-
tablishes, rather, a conditional or embryonic re-
sponsibility whose legal character depends on
the extent of domestic implementation and on
the AU’s own institutional oversight, exercised
in practice through the Africa Working Group on
Disaster Risk Reduction and monitored at suc-
cessive sessions of the Africa Regional Platform
for Disaster Risk Reduction. It is this conditional
and evolving responsibility, rather than a fully
formed contractual liability, that the remainder
of this section proposes to trace through NE-
PAD’s specific institutional proposals.

3.1. NEPAD Proposals to
Strengthen Disaster Risk
Governance

Since 2003, the New Partnership for Africa’s
Development (NEPAD), the African Development
Bank, and the United Nations Strategy for Di-
saster Reduction have been working together to
provide guidance and direction for integrating
disaster risk reduction into planning and sus-
tainable development. In addition, the African
Union, NEPAD, and the United Nations Interna-
tional Strategy for Disaster Reduction have de-
veloped an innovative set of guidelines for inte-
grating disaster risk assessment. Overall, most
of these efforts focus on disaster reduction
and development rather than addressing the
drought crisis specifically. Building a strategic
framework for drought risk management and
strengthening resilience would increase the fo-
cus on drought and enhance ongoing activities
in Africa aimed at comprehensive agricultural,
environmental, social, and economic develop-
ment.®

61 Tsegai, D., Stefanski, R., Mejias Moreno, P. (Eds.).
(2016). Strategic framework for drought risk manage-
ment and enhancing resilience in Africa [White paper].
United Nations Convention to Combat Desertification
(UNCCD), 12. <https://www.unccd.int/resources/pub-
lications/strategic-framework-drought-risk-manage-

Recent research on African disaster-risk
governance confirms that the principal chal-
lenge is not merely the adoption of policy lan-
guage, but the translation of that language into
coordinated and accountable institutional prac-
tice. Okunola’s comparative analysis of Kenya,
Nigeria, Egypt, Namibia, and the Democratic
Republic of Congo finds only partial alignment
with the governance aspirations of the Send-
ai Framework, particularly in relation to legal
reforms, multilevel planning, and stakeholder
engagement. The study further identifies per-
sistent gaps in the integration of disaster risk
reduction into sectoral policies, the institution-
alisation of participation, and the achievement
of transparency and accountability. In the Af-
rican context, local and regional governance
structures are often marginalised, underfund-
ed, or misaligned with national priorities, while
subnational and transboundary arrangements
may remain inconsistent and poorly coordi-
nated. These findings reinforce the argument
advanced in this article that NEPAD’s program-
matic commitments acquire practical legal sig-
nificance only when they are translated into co-
ordinated national and subnational institutions
with defined competences, adequate resources,
and effective review mechanisms.®

The African regional strategy for disaster
risk reduction, prepared by the African Union in
cooperation with NEPAD, opens by presenting
the various shortcomings in institutional frame-
works. Its authors observed that national ini-
tiatives aimed at systematically developing the
institutional framework for disaster risk reduc-
tion have not been implemented. Moreover, the
quality of many policy frameworks needs im-
provement, as disaster risk management mech-
anisms in Africa still lack the necessary capacity
to adequately help reduce disaster risks.

There are many factors that contribute to

ment-and-enhancing-resilience-africa>.

62 Okunola, 0. H. (2025). Beyond institutional silos: Re-
thinking multilevel disaster risk governance in Africa
a decade into the sendai framework implementation:
OH Okunola. International Journal of Disaster Risk
Science, 16(3), 321-323. <https://doi.org/10.1007/
$13753-025-00646-1>.
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the failure of national plans and programs,
foremost among them weak funding and insuf-
ficient financial support.®

Based on the existence of numerous gaps

in the field of disaster risk management, the Af-
rican regional strategy for disaster risk reduc-
tion,* whose core objective is to contribute to
achieving sustainable development and eradi-
cating poverty by facilitating the integration of
disaster risk reduction into development, sets
out a package of strategies aimed at risk reduc-
tion, through:%

e Increasing political commitment: by im-
proving governance structures and pro-
cesses, and through funded strategies.

e Improving the identification and assess-
ment of disaster risks: by enhancing the
quality of information and data, and ear-
ly warning systems.

e Strengthening knowledge management:
by promoting the generation of informa-
tion and developing distinguished aca-
demic institutions.

e Increasing public awareness: by enhanc-
ing the integration of disaster risk reduc-
tion into education and expanding the
role of the media.

e Improving institutional governance: by
developing national platforms, decen-
tralization, participation, and coordina-
tion.

e - Integrating disaster risk reduction into
emergency response management and
into development processes, includ-
ing internationally agreed development
processes such as the New Partnership
for Africa’s Development (NEPAD).

63 The African Union (AU) and New Partnership for Afri-
ca’s Development (NEPAD). (2004). Op.cit, 5-8.

64 United Nations Office for Disaster Risk Reduction.
(2023). The Report of the Midterm Review of the
Implementation of the Sendai Framework for Disas-
ter Risk Reduction 2015-2030. Geneva, Switzerland:
United Nations Office for Disaster Risk Reduction, 71.
<https://sendaiframework-mtr.undrr.org/2023m-
tr-sf-submissions-and-reports>.

65 The African Union (AU) and New Partnership for Afri-
ca’s Development (NEPAD). (2004). Op.cit, 9-14.

Recent research published in 2026 demon-
strates that the effectiveness of early-warning
systems in Southern Africa depends not only on
technological capacity but also on institutional
governance. Mangara, Dorasamy, and Muzanga-
za show that the legal and organisational en-
vironment, institutional mandates, financing
arrangements, and coordination among respon-
sible agencies influence whether warnings are
converted into timely and effective action. Their
analysis indicates that fragmented institutional
responsibilities, weak inter-agency coordina-
tion, and inadequate financing can undermine
the practical value of early-warning systems,
even where technical infrastructure exists. This
finding is directly relevant to NEPAD’s regional
strategy because it demonstrates that commit-
ments to risk identification and early warning
must be supported by clear legal mandates,
sustainable financing, accountable institutions,
and effective coordination between national,
subnational, and regional actors.®

From a legal standpoint, the six components
of the African Regional Strategy for Disaster
Risk Reduction set out above share a common
feature; each is formulated as a policy objec-
tive (“improving”, “strengthening”, “increasing”)
rather than as a rule imposing a determinate
obligation of conduct or result on a specifically
identified duty-bearer. This drafting technique
is characteristic of soft-law instruments and
distinguishes the Strategy from the Constitu-
tive Act of the African Union, whose Article 4
provisions on non-interference, solidarity, and
collective security are formulated as binding
commitments of Member States.” As such, fail-
ure by a Member State to pursue any of these
components does not, in itself, constitute an

66 Mangara, F., Dorasamy, N., Muzangaza, R. W. (2026).
Beyond technology: institutional determinants of ear-
ly warning system effectiveness in Southern Africa.
Discover Hazards, 2(1), 28. <https://doi.org/10.1007/
s44475-026-00038-z>.

67 African Union. (2000). Constitutive Act of the African
Union, adopted 11 July 2000, Lomé, Togo, entered
into force 26 May 2001, 2158 UNTS 3, Art. 4. <https://
au.int/sites/default/files/pages/34873-file-constitu-
tiveact en.pdf>.
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internationally wrongful act under the Interna-
tional Law Commission’s Articles on State Re-
sponsibility.

Only “improving institutional governance”
generates binding effects through National Plat-
forms for DRR. Where established by statute or
decree with regulatory powers, these platforms
constitute domestic legislation, breach of which
engages State responsibility before national
courts, independently of NEPAD’s non-bind-
ing status. This pillar's legal weight thus var-
ies from aspirational to binding, depending on
each State’s legislative implementation.

3.2. Regional Initiatives to
Improve Cooperation Among
African Countries in Disaster
Management

Disaster risk reduction cannot be integrat-
ed into development unless disaster manage-
ment institutions that facilitate this process are
strengthened. This requires improving the man-
agement of these institutions. This includes
institutions that develop the necessary capaci-
ties, secure adequate and safe resources, focus
interventions on the tangible needs of people
at risk through inclusive and participatory pro-
cesses, and coordinate and align activities with
other stakeholders.®

Building on past and current experiences
and lessons learned in Africa, and in line with
global disaster reduction frameworks such
as the Sendai Framework and the High-Level
Meeting on National Drought Policy (HMNDP), a
new strategic framework called “Drought Resil-
ient and Prepared Africa” (DRAPA) is proposed.
It is designed to establish effective drought risk
management and strengthen resilience at con-
tinental, regional, national, and local/commu-
nity levels across Africa.

The strategic framework for the Africa Di-
saster Risk Assessment Programme consists of
six main components aligned with the priorities

68 The African Union (AU) and New Partnership for Afri-
ca’s Development (NEPAD). (2004). Op.cit, 12.

of African regional networks, for example, the
Intergovernmental Authority on Development’s
initiative on disaster resilience and sustainabil-
ity in drought situations, National Action Pro-
grammes (NAPs), and global disaster risk reduc-
tion frameworks such as the Sendai Framework.
These components are: drought policy and gov-
ernance for risk management; drought moni-
toring and early warning; drought vulnerabili-
ty and impact assessment; drought mitigation,
preparedness, and response; knowledge man-
agement and drought awareness; and finally,
reducing the underlying drivers of drought risk,
as well as cross-cutting issues such as capacity
development and income inequality.®®

The weak attention given to disaster man-
agement in Africa did not prevent national and
regional food security from being accorded an
early strategic priority. This was done within
the Southern African Development Coordina-
tion Conference (SADCC), the predecessor of
the Southern African Development Community
(SADCQ). It was reflected in the establishment of
the Regional Early Warning Unit (REWU) within
the Food Security Technical and Administrative
Unit of the SADCC, headquartered in the Zimba-
bwean capital, Harare.

In the early 1980s, the Regional Early Warn-
ing Unit built the capacity to monitor and har-
monize data related to regional food security
for each agricultural season. This was consid-
ered essential in a region where more than 26%
of total export revenues were generated from
agricultural production, and where 80% of the
population in four SADCC member states (Mala-
wi, Mozambique, Swaziland, and Tanzania) de-
pended on agriculture for their livelihoods.

The Regional Water and Sanitation Unit con-
tinued to play a pivotal role in tracking changes
in food security and remained at the forefront
of the regional response to the droughts of 1991
and 1992 and various subsequent crises, even
though it was not explicitly established as a di-
saster management structure.”

69 Tadesse, T., op.cit, 20-21.
70 Holloway, A. (2003). Disaster risk reduction in south-
ern Africa: Hot rhetoric—cold reality. African Security
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The regional cooperation mechanisms
reviewed in this section are, without excep-
tion, instruments of technical and administra-
tive cooperation rather than treaties creating
rights and obligations between States. Their
legal weakness stands in instructive contrast
to the one genuinely binding regional mech-
anism in this field: The African Risk Capacity
(ARC), established as a Specialized Agency
of the African Union by a treaty adopted by
Plenipotentiaries of AU Member States on 23
November 2012." Unlike NEPAD’s own strate-
gy documents, the ARC Treaty was negotiat-
ed, signed, and made subject to ratification in
accordance with the ordinary law of treaties,
and it entered into force only on 15 April 2020,
upon deposit of the tenth instrument of ratifi-
cation, in accordance with its own Article 26(3).

The contrast is legally significant; Where-
as the ARC Treaty creates binding obligations
— the payment of insurance premiums, par-
ticipation in the Conference of the Parties,
and adherence to the Agency’s governance
rules — enforceable according to ordinary
treaty law once ratified, the remaining region-
al cooperation mechanisms described above
create no comparable obligations. Yet even
the ARC Treaty illustrates the conditional and
incomplete character of legal responsibil-
ity within the NEPAD/AU disaster-risk archi-
tecture. As of 2024, it had been signed by 38
Member States but ratified by only 13, mean-
ing that the large majority of African States
remain, with respect to this specific mecha-
nism, in the position of political signatories
rather than legally bound parties.”? This con-
firms, at the level of a concrete treaty mech-
anism, the broader thesis defended in this

Studies, 12(1), 31.

71 African Union. (2012). Agreement for the Establish-
ment of the African Risk Capacity (ARC) Agency, Art.
2-3. Adopted 23 November 2012, Pretoria, South Af-
rica; entered into force 15 April 2020.

72 African Union. (April 22, 2024). Fourteenth Session of
the Conference of the African Risk Capacity Confer-
ence of the Parties. Addis Ababa: African Union Com-
mission.  <https://au.int/en/newsevents/20240422/
fourteenth-session-conference-african-risk-capaci-
ty-conference-parties>.

study: legal responsibility under the NEPAD/
AU disaster-risk framework is not general and
automatic, but progressive and State-specific,
contingent on each Member State’s own act of
ratification or domestic transposition.

These institutional arrangements have
continued to develop in recent years. At the
21st session of the Africa Working Group on
Disaster Risk Reduction, held in Kigali in April
2024, participants reported the adoption of a
national Disaster Risk Management Policy in
Rwanda (2023), the approval of a national di-
saster-risk-financing strategy in Sierra Leone,
and the planned operationalization by the end
of 2024 of the Southern African Development
Community’s Emergency and Humanitarian Op-
erations Centre.”

At the Ninth Africa Regional Platform for
Disaster Risk Reduction, held in Windhoek in
October 2024, the African Union Commission
further reported that direct economic losses
from disasters, as a share of the continent’s
GDP, had risen from 0.54 per cent to 2.94 per
cent between 2015 and 2023, even as the
number of States possessing a national di-
saster-risk-reduction strategy increased from
eleven to thirty-two over the same period.™
These figures confirm both the acceleration
of institutional and legislative uptake of the
NEPAD/Sendai agenda and the continuing
gap between that uptake and any measurable
reduction in the continent’s exposure to di-
saster losses, a gap that reinforces the con-
ditional character of the legal responsibility
discussed above.

73 African Union. (May 16, 2024). Africa realises notable
progress in strengthening disaster risk reduction [Press
release]. <https://au.int/en/pressreleases/20240516/
africa-realises-notable-progress-strengthening-disas-
ter-risk-reduction>.

74 International Institute for Sustainable Development.
(October 28, 2024). Op.cit.
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FIGURE 2: Building Resilience at All Levels of Social-Ecological Governance
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3.3. NEPAD and Building
Resilience: Requirements for
Developing States’ Capacities
in Disaster Risk Management

The figure below shows three basic interre-
lated dynamics between levels: horizontal in-
teractions, upward integrations, and downward
regulations. Horizontal interactions are mutual
assistance and social sustainability that enable
resilience in the community and must be rec-
ognized and strengthened. Upward integrations
are the processes through which lower levels
of social organization contribute to prevention,
mitigation, monitoring, and enhancement activ-
ities. They also serve to inform external actors
of the results of positive learning and the shift
toward sustainability at the lower levels of or-
ganization. Downward regulations are empow-
ering processes that, instead of being directed
at individuals, should be directed at horizontal
interactions that facilitate comprehensive so-
cial learning and the shift toward sustainability
in the community. (See Fig.2)””

The ability of local governments to reduce
risk through effective planning in many low -

75 Imperiale, A. J., Vanclay, F., op.cit, 898.

and middle-income countries lacks broad scope
because of their limited power and resources
and their often conflicted relationship with the
poorest and most vulnerable groups. While the
reasons for the ineffectiveness of local govern-
ments and their planning systems in postcolo-
nial African cities are well documented, good
practices in urban planning and governance
for risk reduction are not. There is a need to
document cases where city governments have
partnered with local residents and civil soci-
ety organizations to reduce risks. Ongoing work
with the national federations of Slum/Shack
Dwellers International (SDI), active in 15 African
countries, is a particularly valuable opportunity
that provides an entry point for gaining insights
into how community-driven “slum upgrading”
processes, as a form of co-production, can re-
duce risks while contributing to broader soci-
etal transformation in the context of reducing
urban poverty.

Ongoing work with the national federations
of Slum/Shack Dwellers International (SDI),
active in 15 African countries, is a particular-
ly valuable opportunity that provides an entry
point for gaining insights into how communi-
ty-driven slum upgrading, as a form of co-pro-
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duction, can reduce risks while contributing to
broader community transformation in the con-
text of reducing urban poverty.”

Wherever risk is being addressed, policies,
investments, and programmatic responses
largely repeat traditional approaches; they tend
not to question whether there are alternative,
radical, or unconventional options that could
be designed and pursued to enhance disaster
risk reduction outcomes in such contexts. For
disaster risk reduction to be sufficiently ma-
ture and fit for purpose in different types of
conflict settings, it is necessary to ask whether
conventional disaster risk reduction strategies,
financing mechanisms, approaches, and tools
are suitable for contexts of fragility, conflict,
and violence, and if they are not, what adjust-
ments are required. The answers may indicate
that, instead of adapting current disaster risk
reduction practice to conflict settings, it may
be time to overhaul traditional approaches in
some contexts.”

The growing recognition of the role of lo-
cal communities in reducing disaster risk,
along with the failures of centralized interven-
tions, has led to a shift in thinking about re-
silience-building from a government-centered
approach to a governance approach. Under
the Sendai Framework, the United Nations has
recommended that states strengthen disaster
risk governance in order to better direct invest-
ments towards enhancing disaster risk reduc-
tion, resilience, and the rebuilding of better,
more sustainable, and more resilient communi-
ties, both before and after disasters.

However, the assessment of top-down, mil-
itary-style command and control urges states
and their civil protection systems to use institu-
tional strategies that contribute to exacerbating
social exclusion instead of promoting inclusive
disaster risk reduction governance; financial
strategies that lead to investments facilitat-
ing disaster capitalism rather than community
resilience; and risk management, community
participation, and physical planning strategies

76 Adelekan, I., et al., op.cit, 39.
77 Mena, R., et al., op.cit, 41.

that worsen social impacts and the pre-existing
conditions of disasters, creating secondary di-
sasters, instead of rebuilding better, more sus-
tainable, and more resilient communities.”

Disaster risk reduction policies must ful-
ly include input from indigenous populations
in terms of participation and/or consultation
to support the implementation process, espe-
cially in the area of compliance monitoring. The
policies must also take into account the actual
social, economic, and cultural characteristics of
indigenous populations. Community or public
awareness should be strongly encouraged, and
people should be educated through magazines,
workshops, community town hall meetings, and
awareness campaigns as a means of providing
information by the government and non-gov-
ernmental agencies to communities exposed to
disasters.”

The synergistic model of green development
and disaster risk reduction achieves a balance
between development and security (see figure
below) by effectively reducing disaster risks and
implementing a comprehensive plan for green
development and integrated disaster risk gov-
ernance, in order to promote sustainable devel-
opment. This process is referred to as risk man-
agement for development. It is characterized by
the following objectives. First, coordinating the
establishment of a resource-efficient and en-
vironmentally friendly society, promoting the
green economy, and advancing towards a circu-
lar economy; second, strengthening the admin-
istrative functions of governments at all levels,
and enhancing the roles of other stakeholders
(entrepreneurs and households) in integrated
disaster risk management; and finally, increas-
ing the efficiency and effectiveness of the use of
resources for integrated disaster risk manage-
ment, improving the coordination of plans at
different levels and across sectors, and fostering
synergy among innovative, coordinated, green,

78 Imperiale, A. J., Vanclay, F., op.cit, 900-901.

79 Wizor, C. H., Cookey, A. T. (2019). Role of govern-
mental and non-governmental agencies towards
disaster risk reduction in Rivers State, Nigeria. In-
ternational Journal of Research in Environmental
Science, 5(3), 63.
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FIGURE 3: Synergetic Paradigm for Disaster Risk Governance and Sustainable

Development

Flanning

De nt

Policy Resource

o)
Vo,

Source: Shi, P, et al., op.cit, 435.

open, and shared development, which supports
the creation of “win-win” models. The establish-
ment of an integrated regional synergistic model
for disaster risk management plays an important
supporting role in improving the capacity to re-
spond to regional disasters. (See Fig.3)%°

The community-level and local-government
dimensions of resilience-building examined in
this final axis are, almost by definition, matters
of domestic administrative and local-govern-
ment law rather than of continental or interna-
tional law. The African Union’s own Constitutive
Act does not purport to regulate the internal
distribution of competences between central
and local government within a Member State;
it is a matter left, under ordinary principles of
sovereignty and subsidiarity, to each State’s
constitutional and administrative order.®’ Con-
sequently, any legal responsibility arising from
the failure to include local communities and
indigenous populations in disaster risk gover-
nance - as recommended in this section - can
only be a domestic responsibility, engaged un-
der a State’s own decentralization statutes, ad-
ministrative law, or constitutional guarantees
of participation, and not a responsibility aris-
ing directly from NEPAD or from AU instruments
themselves.

80 Shi et al., op.cit, 435.
81 Ibid.
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This does not mean that continental in-
struments are wholly irrelevant to this di-
mension. The IFRC-UNDP multi-country legal
survey found that the clearest examples of
effective national disaster-risk-reduction leg-
islation were precisely those that had translat-
ed the general, non-binding recommendation
to “facilitate the participation of communi-
ties, civil society and vulnerable groups” into
specific, justiciable rights and procedures at
the domestic level.®? The third axis of NEPAD’s
strategy therefore performs, in legal terms, a
purely programmatic and orientational func-
tion: it identifies the substantive content that
domestic legislators are encouraged to adopt,
but it neither compels them to do so nor, in the
absence of such domestic legislation, exposes
them to any responsibility under continental
or international law.

Read together, the legal assessment of
NEPAD’s three institutional axes confirms the
thesis advanced in this study: responsibility
under the NEPAD/AU disaster-risk framework
is neither wholly absent nor uniformly binding,
but distributed unevenly along a spectrum that
runs from purely aspirational policy language
(the first axis), through a genuine but incom-

82 International Federation of Red Cross and Red Cres-
cent Societies & United Nations Development Pro-
gramme. (2014). Op.cit, 29-30.
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pletely ratified treaty mechanism — the Afri-
can Risk Capacity (within the second axis) — to
matters left entirely to domestic constitutional
and administrative law (the third axis). It is this
uneven and evolving distribution, rather than a
single, general contractual responsibility, that
most accurately describes the legal condition
of NEPAD’s contribution to disaster risk gover-
nance in Africa.

CONCLUSION

In answer to the central research question
— how NEPAD’s strategic approach to disaster
risk reduction contributes to strengthening the
resilience of African countries in the face of ma-
jor disasters, and to what extent this strategy
establishes a genuine legal responsibility —
this study has shown that NEPAD's contribution
operates principally through the progressive
conversion of a continental policy framework
into binding national legal and institutional
structures, rather than through any directly en-
forceable continental obligation.

Four findings support this conclusion. First,
disaster risk governance, properly understood
in legal terms, requires distinguishing binding
instruments such as the Constitutive Act of the
African Union from the essentially programmat-
ic, soft-law character of NEPAD’s own founding
texts and regional strategy. Second, the recur-
rent floods, earthquakes, tsunamis, and volca-
nic episodes surveyed in this study confirm that
the practical cost of this soft-law character has
been a persistent, if narrowing, gap between
continental policy and enforceable national
protection a gap documented independently by
the IFRC-UNDP multi-country legal survey and
by UNDRR’s own midterm review of the Sendai
Framework in Sub-Saharan Africa, and illustrat-
ed at the national level by the marked contrast
between comprehensive statutes such as South
Africa’s Disaster Management Act and platforms
of contested effectiveness such as Burundi’s.
Third, the legal assessment of NEPAD’s three in-
stitutional axes shows that responsibility is dis-

tributed unevenly: predominantly aspirational
in the first axis, embodied in a genuine but only
partially ratified treaty — the African Risk Capac-
ity — in the second, and left to domestic admin-
istrative law in the third. Fourth, and directly
addressing the question of contractual respon-
sibility raised in the title of this study, NEPAD
does not, by itself, establish a contractual re-
sponsibility in the strict sense of treaty law. It
establishes instead a conditional and evolving
responsibility: political and institutional in its
origin under the NEPAD framework and the Con-
stitutive Act of the African Union, but capable
of hardening into ordinary legal responsibility -
domestic, and in appropriate cases internation-
al — as African States progressively transpose
continental commitments into binding national
legislation. Continental reporting indicates that
this process is well underway, with the number
of States possessing a national disaster-risk-re-
duction strategy rising from eleven in 2015 to
thirty-two in 2024, even as direct economic
losses from disasters, as a share of GDP, contin-
ued to rise over the same period.

Based on these findings, this study propos-

es the following recommendations:

e Integrating disaster risk reduction into
development plans and investing in ear-
ly warning systems.

e Accelerating the domestication of the
NEPAD/Sendai regional strategy into
binding national legislation and insti-
tutional structures, to convert the po-
litical commitments undertaken at the
continental level into legal obligations
enforceable before national courts and
administrative bodies.

e Encouraging wider ratification of binding
regional instruments, in particular the
African Risk Capacity Treaty, to close the
gap between political signature and le-
gal commitment identified in this study.

e Strengthening the African Union’s own
institutional oversight - in particular
through the Africa Working Group on
Disaster Risk Reduction and the Africa
Regional Platform for Disaster Risk Re-
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duction - so that the conditional respon-
sibility identified in this study continues
to harden into a genuine, continent-wide

regime of legal accountability for disas-
ter risk governance.
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