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ARTICLE INFO ABSTRACT

The rise of extraordinary digital platforms raised issues
Article History: of monopolistic behaviours, market concentration, and digital
ecosystem power balance, which complicated economic lib-
erty protection in the digital age by compromising economic
freedom, such as fair competition, innovation, and custom-
er care. This paper focuses on the Digital Competition Bill
from India 2024, a crucial piece of legislation that attempts to
lure the digital market monopolies from threats and culminate
Keywords: in @ model of economic liberty in a digital economy. The bill
aims to regulate “gatekeeper” platforms, those huge digital
companies that lead access to markets and services across
the Internet, against a number of anti-competitive practices,
including self-preferencing, exploitation of data, and restric-
tive business terms brought into the picture for the benefit of
another party. Such an act of practice mostly cuts off the com-
petition, disallows minimum market access for small entities,
and hampers the overall consumer experience. The Digital
Competition Bill, therefore, seeks to create a level regulatory
field for large and small representatives in the marketplace so
that innovation and abuse of access to digital opportunities
are promoted. The paper will also examine in detail how this
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particular law on digital competition, the Digital Competition
Bill, mentioned above, helps create a conducive digital mar-
ket environment to realize economic liberty for companies,
small and big. This study argues that a Digital Competition
Bill can change the country’s approach to regulating digital
market competition, provide an adequate framework for fos-
tering economic liberty in digital markets.

INTRODUCTION

Economic freedom is one of the basic pil-
lars of democratic capitalism and expresses the
principles of free markets, whereby individuals
and businesses are unhindered in their eco-
nomic pursuits without excessive government
interference.! Economic liberty rests on the be-
lief that people are allowed to pursue their own
interest in the marketplace, which will, in turn,
create competition that gives rise to desirable
outcomes starting from innovation, efficiency
down to the satisfaction of consumers.? Tradi-
tionally, it has been understood that economic
liberty applies to national economies, where
businesses are seen as standing in competition
with each other in relatively transparent and
open markets and with minimum government
intervention.®> However, as world economies
rose, digital-age innovations thoroughly rear-
ranged the commercial architecture. On the one
hand, the new digital platforms led by Amazon,
Google, Facebook, and Apple etc. have thrown
opportunity after opportunity into the fray.
The alternative is that these companies have
changed the landscape of buyers and sellers’
interaction with markets; they have practically
ruled a few sectors of the global economy by
exploiting massive amounts of data and con-

1 Smith, A. (1776). An inquiry into the nature and caus-
es of the wealth of nations. Strahan, W., Cadell T.
2 Friedman, M. (1962). Capitalism and Freedom. Chica-

go: University of Chicago Press. Available at: <https://
press.uchicago.edu/ucp/books/book/chicago/C/
b068666099.html>

3 Hayek, F. (2007, March) The Road to Serfdom. Univer-
sity of Chicago Press, Chicago, pp. 27-31.

trolling crucial infrastructure locations.* Ac-
cordingly, this has complicated the understand-
ing of the economic liberty paradigm. How far
is the economic liberty visa when a handful of
tech giants dominate so much of the market-
place? How far do these platforms balance the
scales against economic freedom for smaller
entities and consumers alike?®

In India, a rapidly digitizing economy, such
questions assume acute proportions. In rela-
tively recent times, India has witnessed a tech-
nological revolution whereby millions of people
came online, and digital platforms have formed
a block of everyday life.® With the acknowledge-
ment of heightened concentrations of power
in the hands of a few dominant players in the
digital economy, the Government is proposing
the introduction of new regulatory measures.
The Digital Competition Bill of 2024, which aims
at addressing the dominance of “gatekeeper”
platforms, constitutes a major legislative step
intended to secure economic liberty in the digi-
tal marketplace.” The bill aims to create a com-

4 Cohen, J. E. (2020). Digital Platforms Regulation: New
Age for Economic Freedom. Oxford University Press.
5 Stigler, G. J. (2018). Digital monopolies and the limits

of competition law. Journal of Economic Perspectives,
32(1), pp. 45-60.

6 Mishra, D., Kedia, M., Reddy, A., Kanwar, S., Das, B.,
Gupta, S., Sharma, D. (2023). State of India’s Digital
Economy (SIDE) Report. Indian Council for Research
on International Economic Relations (ICRIER). Avail-
able at: < https://icrier.org/publications/state-of-in-
dias-digital-economy-report-2023/> (Last access: 15
January, 2025).

7 Ministry of Electronics and Information Technology.
(2024). Digital Competition Bill of India. Government
of India. (Last access: 25January, 2025).
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petitive and transparent digital marketplace
by regulating the behavior of dominant digital
platforms so that they do not impede compe-
tition, decrease consumer choice, or misuse
consumer data.t This paper discusses economic
liberty and digital competition law in the Indian
context, thus enabling such regulatory frame-
works to provide equilibrium between innova-
tion and free and competitive market environ-
ments. The main argument revolves around the
idea that digital competition laws, such as the
Digital Competition Bill, are key to curbing mo-
nopolistic behavior while also having the po-
tential to further economic liberty by ensuring
that smaller businesses and consumers are not
overly restricted by the maximum market oper-
ations possible from big tech monopolies.’

METHODOLOGY

This study employs a doctrinal and com-
parative legal research approach. The doctri-
nal method is applied through an analysis of
the Digital Competition Bill 2024, together with
official reports of the Ministry of Corporate Af-
fairs, the Competition Commission of India, and
documents of international organizations such
as UNCTAD and ICRIER. These sources provide
the normative basis for assessing how the pro-
posed legislation addresses issues of economic
liberty in digital markets.

The comparative legal method is used to
contextualize India’s approach against ma-
jor international models, including the United
States’ antitrust practice, the European Union’s
regulatory framework (e.g., the GDPR), and Chi-
na's state-controlled regulatory model. Such
cross-jurisdictional analysis highlights both the
strengths and the limitations of India’s evolving
digital competition law.

The theoretical foundation of the research

8 Ibid.

9 Gouri, G. (2025). The Competition Commission of
India and Digital Markets. Competition Policy Inter-
national. Available at: <https://www.pymnts.com/
cpi-posts/unpacking-america-first-antitrust-for-euro-
peans/> (Last access: 01 May, 2025).

draws upon classical and modern doctrines
of economic freedom, including the works of
Berlin, Hayek, Friedman, and Rawls. These per-
spectives provide an interpretive framework for
evaluating how the Digital Competition Bill 2024
redefines economic liberty within the rapidly
expanding Indian digital economy.

1. NOTION OF LIBERTY:
A CONCEPTUAL FRAMEWORK

A classical concept that denotes the absence
of external restrictions on the action of an in-
dividual. It has many philosophical definitions,
two of which are negative liberty and positive
liberty, and both of these principles have differ-
ent views on the economy.® As stated by Isaiah
Berlin, ‘negative liberty’ indicates freedom from
external interference, particularly from the gov-
ernment. In terms of economics, this is that
laissez-faire capitalism, wherein individuals
and businesses act in a sort of free market with
minimal regulation from the state, is to be ex-
pected." With the advent of electronic markets,
however, the assertions look twisted because
such corporative monopolies could frequent-
ly exercise just as much repressive power as
governments.? In ‘positive liberty’, on the other
hand, the ability to act or act independently in
any aspect of decision-making is what an eco-
nomically independent person should enjoy.
By extension, it indicates that institutional and
protective frameworks are thus required to per-
mit individuals the chance to be meaningfully
free and to participate in economic activities
rather than forging ahead under the force of a
monopolistic economy or under predatory mar-
ket conditions.®

10 Berlin, I. (1969). Two Concepts of Liberty. Four Essays
on Liberty. Oxford University Press, pp. 118-172.

11 Ibid.

12 Stigler, G. J. (2018). Digital monopolies and the limits
of competition law. Journal of Economic Perspectives,
32(1), pp. 45-60.

13 Rawls, J. (1971). A theory of justice. Harvard Univer-
sity Press. Available at: <https://doi.org/10.2307/].

ctvjf9z6v>
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Thus, understanding economic freedom in
digital markets will mean different things to
these two perspectives. Whereas unrestricted
markets confer freedom to innovate to entre-
preneurs, excessive concentration on the part
of corporations paradoxically reduces the eco-
nomic liberty of individuals by limiting their
choices or market entry opportunities. Well-de-
signed competition legislation can promote
positive economic liberty, though, in that it as-
sures fair market access to all actors* Unique
to the digital economy are many of the chal-
lenges that affect economic liberty, but which
were absent in the previous market form. One
major challenge is platform monopolization,
where companies, by definition, sell direct to
consumers but, in many cases, use barriers to
entry to limit competition from smaller players
in the industry.® Then there is algorithmic bias
and market manipulation, much of which is cre-
ated by the data generated by artificial intel-
ligence-trained algorithms, as it may augment
the market competitiveness of certain busi-
nesses at the expense of other businesses, thus
undermining fairness.® Further, at the heart of
economic liberty in digital market discourse are
concerns over data privacy. Information about
consumers has become a commodity that, in
many cases, major corporations abuse their
privilege and extort against individual privacy
rights, which undermines the freedoms of indi-
viduals in a digital space.” Countries have dif-
ferent experiences and approaches to regulat-
ing digital competition. The United States, for
example, focuses on antitrust laws, yet tends
to be lenient toward tech monopolies by allow-
ing large firms to acquire monopolistic power

14 Acemoglu, D., Robinson, J. A., Woren, D. (2012). Why
nations fail: the origins of power, prosperity and pov-
erty. Crown Publishing Group, a division of Random
House, Inc., New York.

15 UNCTAD. (2021). Digital Economy Report.

16 Pasquale, F. (2015). The black box society: the se-
cret algorithms that control money and information.
Cambridge, Massachusetts; London, England: Har-
vard University Press.

17 Shoshana, Z. (2019). The Age of Surveillance Capital-
ism: The Fight for a Human Future at the New Fron-
tier of Power. New York: Public Affairs.

without significant interventions. The European
Union is much stricter with regulations; for ex-
ample, it has the General Data Protection Reg-
ulation (GDPR), which mainly focuses on con-
sumer rights and data protection while at the
same time limiting the power of tech giants®
Much of China’s position on digital market reg-
ulation can be seen as balancing two opposite
terms: government versus economic regulation.
While the Chinese government plows a posture
toward intervention in regulating digital plat-
forms, it also seeks economic growth and inno-
vation, albeit through a relatively controlled ap-
proach.® Each of these regulations represents
a tiny aspect of the much broader dilemma of
how to preserve economic liberty while ensur-
ing strong, competitive, fair, and accessible dig-
ital markets.

2. ECONGMIC LIBERTY IN THE
DIGITAL MARKET

Economic liberty and competition are un-
derstood by many as the right of free individuals
within a market and free-moving businesses to
sell their merchandise. But they have increas-
ingly come under threat in a digital age. Till
now, economic liberty has been given as much
weight in granting businesses the freedom to
innovate and compete under conditions of their
choice dictated by supply and demand, which is
the core of the market.? Digital platforms are
altering this paradigm, that trade, consumer
behavior, and market affiliation are way beyond
what was possible from their early beginnings
due to extreme influence. Fundamentally, open
competition forms a vital part of economic free-
dom. In a traditional environment, competition

18 Bradford, A. (2020). The Brussels Effect: How the
European Union Rules the World. Oxford University
Press.

19 Creemers, R. (2018). China’s Regulatory Approach
to the Digital Economy. Journal of Comparative Law,
13(2), pp. 87-110.

20 Schumpeter, J. A. (1942). Capitalism, Socialism and
Democracy. Vol. 36, Harper & Row, New York, pp. 132-
145.
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presses prices down, provides choice in product
lines, and stimulates entrepreneurs to act dif-
ferently to differentiate themselves. This mech-
anism supports capitalist economies wherein
resources are consensually directed toward
their efficient use by that invisible hand.?” The
digital economy, in contrast, on the opposite
end, tends to pervert this idea by concentrating
power on huge platforms like Amazon, Google,
or Meta. These companies have now emerged
as the gatekeepers to the digital marketplaces,
search engines, and social media ecosystems,
all essential arteries for modern economic life.?

They can nonchalantly decide which digital
entrants will live or die. They influence price
structures, gate consumers, and control the flow
of information. While this level of control may
enhance efficiencies, it puts up colossal hur-
dles for small businesses that do not possess
corresponding resources or technical expertise.
Other terms that the platforms impose are ex-
ploitative, for instance, exorbitant commission
fees on goods sold via Amazon or inflated ad
costs charged on platforms like Google and
Meta-which correlates to the unfair competi-
tion in the marketplace.” One particularly trou-
bling dynamic relates to algorithms whereby
decisions through which market outcomes are
affected are apparently neutral. In actual prac-
tice, algorithms often embed systemic biases
that advantage the platform’s own products or
services effectively, thereby undermining fair
competition.?> For example, Amazon'’s algorithm
might unconsciously prefer Amazon-brand-
ed products over third-party sellers’ products
that are better or cheaper. This self-preferenc-

21 Smith, A. (1776). An inquiry into the nature and caus-
es of the wealth of nations. Strahan, W., Cadell T.

22 Cohen, J. E. (2020). Digital Platforms Regulation: New
Age for Economic Freedom. Oxford University Press.

23 Binns, R. (2021). Algorithmic Bias and Fairness in the
Digital Economy. Indian Journal of Law and Technolo-
gy, 17(3), pp. 111-138.

24 Stigler, G. J. (2018). Digital monopolies and the limits
of competition law. Journal of Economic Perspectives,
32(1), pp. 45-60.

25 Binns, R. (2021). Algorithmic Bias and Fairness in the
Digital Economy. Indian Journal of Law and Technolo-
gy, 17(3), pp. 111-138.

ing reduces consumer choice, deepens market
power, and stands in direct opposition to the
concept of economic liberty. Such opaque-
ness raises great ethical and regulatory issues.
Most consumers remain blissfully ignorant of
the fact that their digital interactions are be-
ing engineered towards certain ends, reducing
transparency and denying the possibility of in-
formed decision-making.?® The situation is es-
pecially acute regarding this question in India.
Rapid digitization has taken place in India, but
platforms have rendered many SMEs worse off.
Small and medium enterprises are compelled
to accept terms that restrict their operations to
be able to access marketplaces like Amazon or
Flipkart; failing to do so would mean being de-
nied access to major advertising platforms such
as Facebook and Instagram.

The extent to which this concentration of
power restricts competition hampers the devel-
opment of the truly inclusive digital economy
within India. A large number of entrepreneurs
and start-ups lack the voice and influence to
participate in digital marketplaces on an equal
footing. This imbalance is further reinforced
by technologies that aid in the absence of in-
frastructure, the lack of access to data that di-
rectly inhibits local companies’ efficient func-
tioning, and the economic power to operate an
advanced business. In order to correct these
disparities, in 2024, the Digital Competition Bill
in India was passed. It affords a robust regu-
latory framework to deal with the monopolis-
tic behavior of Systemically Significant Digital
Enterprises. The Bill aims to create an enabling
environment where businesses, big and small,
will have equally fair opportunities to grow and
compete in the digital marketplace.”

Key provisions of the Bill speak directly to the
economic liberty concerns just mentioned, such
as preventing self-preferencing, exclusive tying
advantages, and access on discriminatory terms,

26 Cohen, J. E. (2020). Digital Platforms Regulation: New
Age for Economic Freedom. Oxford University Press.

27 Ministry of Corporate Affairs. (2024). Report of the
Committee on Digital Competition Law. (Last access:
01 February, 2025).
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thereby protecting small businesses against being
squeezed out. Additionally, it imposes transpar-
ency requirements providing for the disclosure of
algorithms and decision-making criteria affecting
market exposure. This allows for a greater level
playing field upon which SMEs can make rational
decisions and compete fairly. Further seeks stake-
holder consultation, thereby giving SMEs and
start-ups a voice in the regulation of digital mar-
kets. This participative approach reflects, indeed,
the spirit of inclusive economic liberty, bringing
forth the different demands of the vast entrepre-
neurial landscape in India.

Very importantly, the Digital Competition
Bill will also encourage innovation by prevent-
ing anti-competitive mergers and acquisitions
that may suppress emerging businesses. The
bill further aims to prevent any kill zone effect
where large firms acquire the start-ups to neu-
tralize future competition by imposing an ad-
vance notice regime and pre-merger review of
acquisitions by SSDEs.?® The implications are
that the Digital Competition Bill is a neces-
sary evolution for India’s economic regulation
framework. It redefines economic liberty in the
digital age as more than just state non-interfer-
ence; it is about algorithmic transparency and
equally fair access that protects against digital
monopolies. The Bill, thus, creates the founda-
tion for a more inclusive, vibrant, and just digi-
tal economy in India.

3. THE ROLE OF
DIGITAL COMPETITION
LAW IN PROMOTING
ECONGOMIC LIBERTY

Market contestability measures such as In-
dia’s Digital Competition Bill of 2024 seek to
promote fairness in the market, given that the
same measures challenge the essence of eco-
nomic liberty. The very existence of digital plat-
forms often creates discrimination among the

28 Digital Competition Act 2024. Available at: <https://
prsindia.org/policy/report-summaries/digital-compe-
tition-law> (Last access: 11 February, 2025).

constituents nurtured in their environment,
where power becomes concentrated in the
hands of a select few dominant players. Such
concentration raises legitimate fears of monop-
olistic tendencies, barriers to market entry for
smaller enterprises, and exploitation of con-
sumers. The regulation of such dominant op-
erators would restore economic liberty as con-
stituting the core of competition, fair market
access, and capping unfair business practices.”
The Digital Competition Bill focuses primarily
on “gatekeeping” digital platform companies
that determine market access and marketplace
intermediation between businesses and con-
sumers. It highlights certain conduct of these
platforms, including self-preferencing, data
appropriation, and predatory pricing behavior,
primarily responsible for disquiet in the minds
of businesses and consumers. Such gatekeep-
ers as Amazon, Google, and Facebook heavily
influence the workings of digital markets. They
set the rules of engagement for countless busi-
nesses that depend on their platforms for vis-
ibility, sales, and interaction with consumers.*®

India’s digital economy is flourishing, with
billions of active internet users and a prolifer-
ation of e-commerce businesses. It is the ideal
ecosystem for new digital platforms to flour-
ish.> Conversely, this also implies a challenging
ground for small businesses that cannot match
such big players. For a good number of small
businesses, platforms like Amazon or Flipkart
become a wider base of consumers, quantify-
ing these terms for larger commissions, which
in turn become extractive and foreign to en-
large their earnings and maneuverability in the
market. And, not to mention, this control of the
platforms as ‘gatekeepers’ might bury them
deep in search result pages or actually elimi-
nate them for certain lucrative opportunities.

29 Schneider, (2022). Competition and innovation in
digital markets: a balancing act. Law and Economics
Journal, 28(1), pp. 134-150.

30 Cohen, J. E. (2020). Digital Platforms Regulation: New
Age for Economic Freedom. Oxford University Press.

31 IBEF. (2025). E-commerce Industry in India. Available
at: <https://www.ibef.org/industry/ecommerce>
(Last access: 11 February, 2025).
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Thus, during the year 2024, the Digital Com-
petition Bill emerged as a regulatory answer
to tackle the problems cited above. By assur-
ing that the competitive integrity of the digital
marketplace is preserved, it addresses a range
of issues through transparency requirements,
curbing anti-competitive behaviors, and safe-
guarding small businesses from any disadvan-
tages. For example, the Bill mandates that gate-
keepers disclose the criteria upon which they
base product or service rankings, which trans-
parency will help businesses understand how
to compete for consumer attention and take
steps to minimize discrimination risk and maxi-
mize chances for success.*

It also defines regulations for fair use of
data that the platforms must uphold. Under
current affairs, the powerful platforms enjoy
fencing off and collecting data in huge volumes
of business and user data for the improvement
of their own services, turning the information
into assets in competition with others, and con-
sequently profiting from their products.®® For
example, Amazon is a platform that uses the
above data to promote its items over the goods
sold by third-party sellers, thus tilting the field.
The Digital Competition Bill will regulate such
practices, establishing regulations for the use
of business data with a focus on transparency
of data sharing and fairness.* Thus, the Bill up-
holds the economic liberty of small players in
the market against being wiped off under the
competition barriers exerted by the mighty. The
measure shall also build a level playing field
against the conduct of the dominant firms in
the market, to foster a competitive environ-
ment conducive to small business resorts. With
this consequence, the Digital Competition Bill
assures the liberty of corporate players along-
side those of consumers for the preservation of

32 Binns, R. (2021). Algorithmic Bias and Fairness in the
Digital Economy. Indian Journal of Law and Technolo-
gy, 17(3), pp. 111-138.

33 Schneider, (2022). Competition and innovation in
digital markets: a balancing act. Law and Economics
Journal, 28(1), pp. 134-150.

34 Cohen, J. E. (2020). Digital Platforms Regulation: New
Age for Economic Freedom. Oxford University Press.

competition as a functional efficiency in pro-
moting fairness and innovation in the digital
economy. Moreover, the Bill addresses pressing
concerns regarding platform transparency and
the requirement for digital platforms to disclose
their ranking and promotion of products. The
larger implications of this transparency will be
that smaller businesses will be able to maneu-
ver within the pale of the digital marketplace
and come up with strategies to counter larger,
more established competitors. Being able to
understand ranking algorithms will allow small
businesses to set up their practices and adapt
to fast-moving market dynamics.®

Thus, with the above provisions, the need
for such rules in the Indian context arises as
digital businesses will continue to grow in the
country and remain under the heavy influence
of global giants like Google and Amazon. The
enforcement of these laws will propel India to
secure those small businesses do not lose out
on digital opportunities, securing the econom-
ic liberty of every participant in the market,
for such an emergence of forward players. The
Digital Competition Bill not only looks to adopt
regulation but also toward the establishment
of an ecosystem conducive to fostering entre-
preneurship, deterring anti-competitive con-
duct, and ensuring a fair chance of success for
all participating market players, irrespective
of size.*® Legitimate commercial activity of this
nature would go further toward preserving the
integrity of India’s entrepreneurial landscape,
where enterprises both big and small can all
thrive and actively contribute to the growth of
the digital economy. Therefore, the Digital Com-
petition Bill is a watershed moment in securing
the economic liberty of all players in the dig-
ital marketplace from being a mere theoreti-
cal concept.

35 Binns, R. (2021). Algorithmic Bias and Fairness in the
Digital Economy. Indian Journal of Law and Technolo-
gy, 17(3), pp. 111-138.

36 India Briefing. (2025). India’s Digital Competition Bill
Advances with Industry Insights. Available at: <https://
www.india-briefing.com/news/indias-digital-com-
petition-bill-advances-with-industry-insights-36536.
html/> (Last access: 18 February, 2025).
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4. IMPLICATIONS OF
ECONOMIC LIBERTY

Innovation, alongside consumer welfare,
presents a broader impact that emanates from
competition laws, with monopolistic behavior
and fair competition always shielding digital
competition law. If a competition law really in-
tends to rigidly establish a level playing ground
where it will recreate just as well the fertile
grounds for innovation, then one of the harsh-
est conditions that must exist will be com-
petitive environments that constantly compel
companies to innovate as a means of differen-
tiation and improve newer and better products
and services for consumers.”” Provided that no
dominant firm threatens to outdo them, they
may invest in innovative forms or technologies
or construct new business models to encour-
age innovation because they are willing to take
that risk.>® The Digital Competition Bill is par-
ticularly important for digital markets because
it tends to enable multiple businesses to en-
ter the market. The rules are on the conduct of
firms within market space, while other smaller
competitors are allowed to develop and launch
new offerings for the betterment of consumer
welfare. When the Bill restricts big companies
from monopolizing segments of consumer in-
terests, welfare is guaranteed, and competition
dynamism is retained.* Competitive markets
yield benefits like increased variety, lower pric-
es, and higher quality.*

However, just as much through the Digital
Competition Bill, regulation must show a flex-
ible balance while encouraging economic lib-
erty and consumer welfare. A regime without
balance, through its overly regulatory measures

37 Hayek, F. A. (2007, March). The road to serfdom. Uni-
versity of Chicago Press.

38 Smith, A. (1776). An inquiry into the nature and caus-
es of the wealth of nations. Strahan, W., Cadell, T.

39 Schumpeter, J. A. (1942) Capitalism, Socialism and
Democracy. Vol. 36, Harper & Row, New York, pp.
132-145.

40 Stigler, G. J. (2018). Digital monopolies and the limits
of competition law. Journal of Economic Perspectives,
32(1), pp. 45-60.

of impeding innovation, will only limit those
platforms and companies that have been the
engines of the digital age development.*’ The
burden on legislators, then, becomes how to
frame a regulation that will deter monopoly
practice without hindrance to the aesthetic de-
velopment of such digital platforms, creating
huge value for consumerism and businesses.
For instance, the Digital Competition Bill has
to make that limitation on self-preference and
data mining such that it does not become a dis-
incentive to investments in technologies that
transform digital ecosystems.”? This means that
in prohibiting blanket prohibitions, a nuanced
standard will have to be put in place that dis-
tinguishes harmful from benign practices. This
balance is all the more pressing for the Indian
context. India’s 63 million-plus MSMEs are now
transitioning to digital operations, and a regu-
lation that is too rigid may curtail their growth
or deter foreign direct investment. Regulation
must be fit for the local business environment,
tailored to apply different compliance obliga-
tions according to size and systemic impact.”
The obligations imposed on a digital vendor at
home would not be the same as those imposed
on Amazon. Besides, the Bill should recognize
and reward pro-competitive behaviors such
as demonstrating interoperability among plat-
forms, promoting open-source technologies,
and mandating transparency in algorithms.
Such provisions would encourage innovation
but would never breed dependency or monopo-
listic control. Public-private partnerships in dig-
ital infrastructure would also promote access
to SMEs located in less than served or remote
areas. It will finally condense into a well-bal-
anced application of the Digital Competition
Bill towards fostering an inclusive and dynamic
digital ecosystem. It would thus protect con-

41 Hayek, F. A. (2007, March). The road to serfdom. Uni-
versity of Chicago Press.

42 Binns, R. (2021). Algorithmic Bias and Fairness in the
Digital Economy. Indian Journal of Law and Technolo-
gy, 17(3), pp. 111-138.

43 Government of India. (2024). Report of the Commit-
tee on Digital Markets and Competition. Ministry of
Corporate Affairs.
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sumer liberties and stimulate innovation - all
fundamental pillars that strengthen and further
nourish genuine economic freedom in the 21
Indian digital economy.

CONCLUSION

The law that is today - the Digital Competi-
tion Bill, 2024-is set to amalgamate the econom-
ic and free in digital markets of India. In India,
this groundbreaking piece of legislation heralds
an entirely new epoch in the country’s benign
evolution in regulation-where the country now
enters the world’s forefront towards realizing a
more equitable and inclusive digital economy.
This Bill addresses the core gaps in the exist-
ing antitrust laws; therefore, it acts as a crucial
tool for promoting competitive parity in the
digital space, dismantling monopolistic struc-
tures, and upholding principles of economic
liberty and democratic access within the digital
sphere. Most importantly, the Bill is the struc-
tural transformation of digital markets by intro-
ducing measures towards transparency, the end
of exploitative practices, and, most important-
ly, fair participation by all players. It specifically
mentions gatekeeper platforms-those institu-
tions in the digital ecosystem that hold dispro-
portionate power-to prevent them from these
practices, like preference to their products, un-
fair use of user data, and constraining terms on
business users. Such measures, which in most
need apply in India’s rapidly burgeoning e-com-
merce and digital services environment, mark
a decisive step towards the empowerment of
start-ups, MSEs, as well as any individual en-
trepreneur, for they will have a fair chance to
compete and innovate on their merit.

Above all, it addresses the very future, not
only present inequities. Nowhere in history has
there been more serious consideration of what
unchecked dominion by a few could mean for
all valuable markets when digital infrastruc-
tures find themselves, regardless of usage, be-
coming the essential backbone of commerce,
communication, and services. This legislation

fortifies India’s commitment to shaping digital
market competition among data monopolies,
algorithmic discrimination, and network ef-
fects, which are silent to prevent new entrants,
toward inclusive and accessible as well as long-
term benefits of economic growth. The proac-
tive nature of this regulatory position typifies
the government’s way forward in enhancing and
promoting economic liberty while building a re-
silient digital economy. The law creates, more-
over, an extra level of accountability in the gov-
ernance of the digital state through procedural
fairness and control of institutions. Transparen-
cy in ranking algorithms, terms of service, and
grievance redress mechanisms demystifies the
kinds of operational opacity that often charac-
terize powerful digital platforms and empowers
businesses and consumers to act with great-
er confidence and trust in market operations.
Such trust is what the Bill promotes as being
more than healthy for the operation of digital
markets, but also desirable as the foundation
for sustainable investment.

Another outcome worth remarkable men-
tion from the Bill is the indirect benefit that it
brings to the consumers. Competition naturally
promotes innovation and higher service quality
when smaller enterprises flourish. This trans-
lates to choosing more, better-quality options
at lower prices for end users. Thus, not only do
the producers of the digital economy are bene-
fitted, but this Bill consequently appeals to the
consumer crowd, so that the digital economy
grows in a balanced, inclusive, and responsive
manner to the needs of India’s varied popu-
lation. The potential for the Bill's success lies,
however, very much in the ability of regulators
to administer it wisely. There will be no excep-
tion to the rule that one fights for the rights of
the innovation capacity of digital platforms. As
in many cases, overregulation with little contex-
tual flexibility could create inertia in bureaucra-
cy or discourage investment in new, developing
technology. Thus, then, the Bill must be termed
a living document that develops with techno-
logical advancement and market dynamics. The
Competition Commission of India (CCl), along
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with industry bodies and civil society, has to
carry out continuous review, adaptation, and
fine-tuning of enforcement strategies to strike
a healthy balance between oversight and entre-
preneurial freedom.

Strengthening provisions around data por-
tability, user consent, and interoperability can
further increase the Bill's effectiveness. These
mechanisms will greatly lower informational
asymmetry and prevent lock-in of consumers,
inducing healthy competition and allowing com-
panies to compete on innovation rather than on
fenced-off access to data. Government-green
initiatives for awareness, regulatory support to
actualize startup ideas, and proliferation in dig-
ital literacy will collectively add to the goals of
this legislation by enabling workforce-wide par-
ticipation in digital markets. The Digital Compe-

tition Bill of 2024 is not a law but a vision for a
future digital India. It once again embodies the
promise for a market where innovation, merit,
and consumer interest trump power concentra-
tion and exploitative practices. It would restore
opportunity balance, decrease dependence on
digital oligarchs, and guarantee that economic
liberty in the digital era is not an exclusive priv-
ilege, but a universal right. While world econo-
mies are grappling with similar issues concern-
ing the concentration of their digital markets,
India’s bold and preventative approach could
serve as a beacon. If executed insightfully, with
inclusivity and integrity, the Digital Competition
Bill could pave the way for a more competitive,
transparent, and equitable digital economy-not
just in India but as a model for the world.
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