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The presented article is dedicated to one of the special mech-
anisms of release from punishment in modern Georgian law — pa-
Received 17.10.2023 role, it discusses the legal problems of using the benefit provided by
Accepted 08.12.2023 this law, whlgh |§.based on a Qeep anglyss of practice and a small

) amount of scientific research, since the issue has not been thorough-
Published 27.12.2023 ly researched and has rarely been the subject of scientific research
interest.

The debate on the conditional release mechanism as an essen-
Keywords: tial and necessary tool was initiated by the unfavourable state of the
regulatory legislation, the existence of a heterogeneous practice on
the part of the court, and the scarcity of modern Georgian juridical
Alternative to prison sentence, literature regarding the mentioned concept.

Standard of decision justification This article aims to understand the parole mechanism in Georgia
and in the example of some foreign countries, which will make the
scientific research process even more interesting and diverse. It also
aims to compare, evaluate and synthesize the results obtained from
further research, including the mistakes of their usage in practice and
the development of scientifically based recommendations to eliminate
the mistakes in the parole regulations.

Formal-logical, historical, formal-legal, dogmatic, comparative-le-
gal, descriptive and systematic methods are used in researching the
problem posed in a separate chapter of the article.

The conclusions, provisions, and recommendations mentioned in
the article can be used to improve the qualifications of the people in-
terested in this topic and to find practical aid for the employees work-
ing in the field.
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INTRODUCTION

In the wake of the liberalization of state policy,
based on which man was considered the highest
value, the purpose of punishment was determined
not to inflict pain but to resocialize, restore jus-
tice and prevent new crimes. A person should be
a “goal” and not a means of achieving the goal!
Accordingly, executing the punishment should not
cause suffering. Alternatives to the punishment
should be sought to reduce the pain. In some cas-
es, it is possible to stop reacting to the crime al-
together.? In the case of imprisonment, parole can
be considered one of the best means of reducing
the pain caused by the punishment in modern
Georgian law, which is an essential legal oppor-
tunity for the beneficiary to be motivated, in the
post-sentence period, to be entirely focused on
the resocialization process and as a result to hope
to use this mechanism effectively. Even though the
special mechanism of release from this sentence
does not have a very long history in Georgia, a con-
siderable period has passed since its introduction,
and the changes made during this period have
raised many question marks, especially regarding
the proper functioning of the parole institution.

The current reality in Georgia - the unfavour-
able state of domestic legislation and the pres-
ence of non-uniform court practices - clearly em-
phasizes the problem’s urgency. Based on this, it is
of great interest to find out the nature and extent
of conditional release, not only in the example of
Georgia but also in the example of some foreign
countries, as well as the analysis of mistakes made
in practice in scientific research. To achieve the
goal of the research, the following tasks have been
formulated: to study the opinions of scientists and
to achieve the goal of the research by answering
the questions, at the same time, to examine the
experience of foreign countries and make recom-
mendations in terms of adjusting/improving the
current legislation.

When talking about the scientific novelty of the
topic, the following should be emphasized:

1 Commentary on the Constitution of Georgia. Collective of
authors., (2013). Chapter two. Georgian citizenship. Basic
human rights and freedoms, T. Bilis, “Petit”, p. 109.

2 Christy N., (2017). The Limits of Pain, The Role of
Punishment in Penitentiary Policy, First Georgian Edition,
Thilisi, “Sezani”, p:20.

e This article is the first attempt at a complex
study of the research topic and represents
the first monographic study;

e The article will formulate a position on the
following issue: to what extent it is possible
to consider the issue of conditional release
of a convicted person based on a petition
filed by a legal representative;

e The article will analyze the point of view
regarding the exceptional rule of consider-
ation of parole issue;

e A position will be proposed regarding the
introduction of a legal norm regarding the
rule of grace period calculation;

e It will be assessed how appropriate it is for
the local Council to release the person who
has already benefited from the benefits
provided by the law;

e It will be analyzed whether only the ex-
cess/quantity of positively or negatively
assessed criteria constitutes a basis for
making a positive or negative decision on
unconditional and automatic parole;

e It is analyzed to what extent an incentive
measure against the convict is a special cir-
cumstance after the refusal of parole, which
will allow the Council to consider the men-
tioned issue without the 6-month term, etc.

A brief historical overview of

the origin and development of
parole as a special mechanism for
release from punishment

Imprisonment, prison overcrowding and prison
population growth are significant problems for the
criminal justice system, especially for the institu-
tion’s administration in terms of both human rights
protection and effective management of penal in-
stitutions.? This problem prompts the state to con-
sider effective release policies to limit or reduce
incarceration rates. Such initiatives are based on
the “front door” or “back door” strategy, which in-
volves reducing the number of convictions caused

3 Council of Europe Committee of Ministers, Recommen-
dation No. R (99)22, on Prison Overcrowding and Prison
Population Growth, Preamble. < https://rm.coe.int/com-
pendium-prison-overcrowding-georgian/16806ab9a8 >
[Last accessed: 11.10.2023].
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by the increase in the use of alternative punish-
ments (“front door” strategy) and increasing the
number of parolees (“back door” strategy).* The
institution of parole is one of the most effective
and constructive measures to prevent reoffending,
which provides for the planned, supervised reinte-
gration of the offender.®

In addition to the above, it can also be said
that parole is one of the types of non-custodial
punishment, but also a form of incentive for the
convict, which allows the beneficiary to leave the
penitentiary a few months or years before the end
of the sentence, and the release motivation helps
the convict in rehabilitation programs during the
sentence. To be resocialized through inclusion and
to refrain from illegal activities after leaving the
penitentiary.

A previously unknown legal model - parole
was established in 1847 by the French A. Bonne-
ville de Marchangie, which originally meant re-
leasing a convict after serving a certain period
of his sentence, subject to satisfactory behaviour
in the future. The mentioned definition is in the
criminal legislation of almost all countries with
some minor changes. In this respect, Georgia is
not an exceptional case. Four parole systems have
been changed in Georgia. Until 2006, the director
of the penitentiary institution presented the per-
sonal case of the convicts to the court. Since 2006,
this function was taken away from the directors of
the institution and transferred to a commission
created in the Department of Corrections, which
performed a kind of “filter” function, reviewed
the case of all convicts who served the minimum
sentence required for parole and made a decision
on which case was presented to the court for fi-
nal consideration and decision. to receive In this
case too, the court had the final say. In 2009, the
issue of parole was considered by the Permanent
Commission. As for local councils, since 2010, they
have dealt with the issue of conditional release
of convicts. In addition, a permanent commis-

4 Dunkel F., (2010). Kommentierung S$S57 StGB, in U.
Kindhauser, U. Neumann and H. Paeffgen (eds.) Nomos
Kommentar zum Strafgesetzbuch. Vol. 1 (3" ed.), S: 41.

5 Committee of Ministers of the Council of Europe,
Recommendation Rec (2003) 22, Regarding parole,
preamble. <https://rm.coe.int/compendium-prison-
overcrowding-georgian/16806ab9a8 > [Last accessed:
15.10.2023].

sion acted as a controlling link for the Council. In
particular, he imposed an obligation to submit a
report on the activities performed to the perma-
nent commission once every three months and to
supervise their activities. The function of the per-
manent commission was particularly noteworthy:
to consider the cases of those convicts who were
refused parole during the consideration of the lo-
cal councils and to make a different decision from
the local councils, which was a superior legal
force, and the person was subject to immediate
release. Since 2014, the permanent commission
has been canceled, and the Council has become
an administrative body.® Based on this, four stag-
es of changes can be distinguished as follows:

1. Until 2006, the director of the penitentiary
institution presented the case of the con-
victs to the court according to the territorial
conviction;

2. Since 2006, the directors of the penitentiary
institution have been deprived of the right
to submit petitions. A permanent commis-
sion was established in the Penitentiary De-
partment as an intermediary link between
the court and the convict. Based on Article
68 of the Prison Code, convicts had the right
to petition the Permanent Commission. The
latter assessed certain circumstances and
decided to submit to the court for parole;

3. In September 2009, this parole model was
also abolished and replaced by the Perma-
nent Commission of the Ministry of Pen-
itentiary, Probation and Legal Assistance
of Georgia. In this case, the competence
to consider the issue was shifted from the
department to the ministry level, with the
difference that the issue was discussed and
the final decision was made by the standing
commission, not the court;

4. From October 1, 2010, a new prison code
came into force, which radically changed
the system in force in the country and cre-
ated local councils, which were tasked with
reviewing and deciding on the cases of con-
victs. i.e. The judicial circle dropped out of

6 Mikanadze G., (2012). The right to parole of a prisoner,
European experience and the reality of Georgia, in
the book: K. Korkelia, Protection of human rights,
achievements and challenges, collection of articles,
Thilisi, pp. 130-131.
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the given process, it retained only the ap-
pellate function.

Since 2018, convicts have been divided accord-
ing to the risk of danger, and an important change
has been made in the Prison Code. Under current
law, local councils will no longer consider parole
for high-risk offenders.” This circumstance is a “fil-
ter” that allows local councils to be more efficient
and focused on public safety.

The parole system in our legislation is not au-
tomatic, as the legislation mixes automaticity with
discretionary parole.® The prerequisite for consid-
ering the issue of parole is that the convicted per-
son has served the grace period stipulated by the
law, which depends on the category of the crime,
the age of the convicted person, the crime com-
mitted during the probationary period, and others.
This is confirmed by the relevant legislative norms,
in particular, Article 72 of the Criminal Code® and
Article 95 of the Juvenile Justice Code™ stipulate
the minimum terms of the sentence to be served,
at which time the convicted person will have the
opportunity to use conditional release, and not the
guarantee that he will be released without parole.
No such legal reservation in nature would oblige
the local council, the authority dealing with the
specified issue,”" to replace the unpaid part of the
sentence with parole after serving the grace pe-
riod and automatically release the beneficiary. In
practice, there are often such cases when, togeth-
er with the convicts and the defenders of their in-
terests, they think that if the person deprived of
liberty has served the mentioned term, the autho-
rized administrative body is obliged to take further
action in terms of release, which, as mentioned, is
completely inconsistent with the content of the
provisions of the applicable legal norms.

7 Part 1 of Article 42 of the Prison Code. < https://matsne.
gov.ge/ka/document/view/91612?publication=41> [Last
accessed: 17.10.2023]

8 Collective of authors., (2007). General part of criminal
law, ed. c. Nachkibia, Thilisi, p: 412.
9 Article 72 of the Criminal Code. <https://matsne.gov.

ge/ka/document/view/16426?publication=257>
accessed: 17.10.2023].

10 Article 95 of the Juvenile Justice Code. <https://matsne.
gov.ge/ka/document/view/2877281?publication=22>
[Last accessed: 18.10.2023]

11 Article 41 of the Prison Code. <https://matsne.gov.ge/ka/
document/view/91612?publication=41> [Last accessed:
17.10.2023].

[Last

There is a logical parallel to this topic, the
question of how the concession period is deter-
mined and whether there is a legal record that di-
rectly determines the relevant rules for calculating
the period. If we take a look at the legislation, we
will see that this issue is not regulated at all, and
this often causes problems in practice, especially
in cases where there are deductions according to
the sentence, in particular, when the time of arrest
and imprisonment and the counting of the sen-
tence started from the moment of actual arrest,
the calculation in relation to this matter is carried
out by the employees of the special accounting
department of the penitentiary institution in two
ways, one part first subtracts the sentence to be
served from the calculation and then determines
the actual term of service, and the other part sub-
tracts the calculation after determining the actual
term, and this creates a different situation, since
The time is different and these two methods de-
termine completely different periods. For there
to be no place for the claims of persons deprived
of their freedom in relation to the calculation,
non-uniform practice and, to some extent, confu-
sion, it is advisable to write a corresponding legal
norm which will regulate the mentioned problems.

The extent to which a person with the right to
appeal to local councils in case of conditional re-
lease can be the legal representative of the convict
has often become a subject of dispute from the
side of scientists and practitioners. If we careful-
ly read and analyze Article 42 of the Prison Code™
We will see that only the convicted person can
enjoy this right. Neither based on a warrant nor a
power of attorney, a petition should be requested
from the penitentiary institution to consider the
above-mentioned issue by presenting a document
confirming the representation so that it is possible
to discuss the conditional release of the convict-
ed person. The rule of consideration of the issue
would be a direct reference to the circle of autho-
rized persons in the relevant norm.

When considering the issue of parole, the local
councils are in charge “On approving the proce-
dure for consideration and decision-making of the
issue of parole from serving a sentence by the local

12 Article 42 of the Prison Code. < https://matsne.gov.ge/ka/
document/view/91612?publication=41 > [Last accessed:
17.10.2023].
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councils of the state sub-departmental institution
- Special Penitentiary Service included in the sys-
tem of the Ministry of Justice of Georgia” approved
by order of the Minister of Justice of Georgia dated
August 7, 2018 N320 In accordance with the criteria
established by Article 13 of the Rule:

a) Nature of the crime - when evaluating the
mentioned criterion, attention should be paid to
the severity of the crime committed by the person,
under what circumstances the crime was commit-
ted, as well as whether the crime was committed
during the period of probation;

b) The behaviour of the convicted person
during the serving of the sentence - when evalu-
ating the mentioned criterion, attention should be
paid to how many and what kind of disciplinary,
administrative and incentive measures were ap-
plied to the convicted person during the serving
of the sentence, as well as, specifically, for what
kind of action such a decision was made; Attention
should also be paid to the information about the
institution of imprisonment, the daily schedule of
the institution, the fulfilment of the duties stipu-
lated by the legislation of Georgia and the obser-
vance of the legal regime of the institution during
the period of serving a sentence by the convict;

c) The fact of the convicted person committing
a crime in the past, conviction - when evaluating
the mentioned criterion, attention should be paid
to the number of times, the severity and the type
of crime committed. Also, what kind of crime, what
severity, and how many times he was convicted;

d) Family conditions - when evaluating the
mentioned criterion, attention should be paid to
the relationship of the convicted person with his
family members, whether he has minor children,
other family members who are unable to work, the
material condition of close relatives, etc.;

e) The personality of the convicted person -
when evaluating the mentioned criterion, atten-
tion should be paid to the attitude of the convicted
person to the crime committed, to the employees
of the institution and other convicts, information
about the participation in social activities during
the period of serving a sentence, whether it re-
quires special supervision by the management of
the institution and other important issues that
provide an opportunity to evaluate the personali-

ty”® The assessment of convicted people is carried
out for each criterion separately, and a reasoned
decision is made based on the analysis and rec-
onciliation of already assessed criteria. The given
criteria make it possible to analyze the risk factors,
which will determine the extent to which society
is at risk of committing a repeated crime from the
person who will be released on parole. Here, the
fact cannot be left out of attention that, on August
7, 2018, the Minister of Justice of Georgia on the
review and decision-making process of the issue of
conditional release from serving a sentence by the
local councils of the special penitentiary service, a
state sub-departmental institution included in the
system of the Ministry of Justice of Georgia. Arti-
cle 13 of Order N320 does not explain each assess-
ment mark in detail in terms of content or defines
a circumstance relevant to the relevant criterion.
When evaluating the behaviour of the convict, a
relevant circumstance may be - the number, se-
verity, nature and content of disciplinary punish-
ments - why the said measure was used, including
whether a new disciplinary violation was commit-
ted during the period of serving another punish-
ment; Incentive measures and all the information
related to the behaviour of the convict during his
stay in the penitentiary institution and others. This
kind of reference on the part of the decision-mak-
ing body largely determines the observance of the
standard of justice.

The subject of interest in the research process
was the analysis of such a case in relation to the
evaluation criteria, how the council should assess
the legal status of the convicted person when the
established factual circumstance is the lack of
conviction of the convicted person and the exis-
tence of facts of committing a crime in the past by
this person. The guiding criterion for a local coun-
cil is not only a current conviction but also a past
offence, which means that the council is empow-
ered to assess the fact that a crime has been com-

13 Order N320 of August 7, 2018, of the Minister of Justice
of Georgia “On the review and decision-making process
of the issue of parole from serving a sentence by the local
councils of the special penitentiary service, a state sub-
departmental institution included in the system of the
Ministry of Justice of Georgia”.
<https://matsne.gov.ge/ka/document/
view/4289728?publication=0> [Last accessed:
09.10.2023].
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mitted in the past, even when the conviction has
been overturned. According to Article 79, Part 6 of
the Criminal Law Code, an overturned or cancelled
conviction is not taken into account when deciding
the issue of a criminal impact measure. When mak-
ing a decision on the issue of conditional release
from serving the sentence. Dismissal or removal of
conviction does not change the fact of committing
a crime in the past, therefore, this circumstance
should not cause the board to take into account
the said factual circumstance in combination with
other factual circumstances.

It's crucial to address the exception to the 6 -
month grace period after parole denial. According
to Article 42, Part 7 of the Prison Code, if the board
decides to refuse parole from serving the sentence,
the petition on the same issue can be reconsidered
only after 6 months unless the term of the sen-
tence to be served does not exceed 6 months or /
and there is a special circumstance. Consideration
of the conditional release of a convicted person
from serving his sentence is mandatory once every
6 months. If the term of the sentence to be paid
does not exceed 6 months, the council will consid-
er the issue of conditional release of the convict-
ed person from serving the sentence based on the
written application of the convicted person It is
acceptable to consider what the specified record
means - “special circumstance”. Not a single legal
act, like the Prison Code, contains a list of spe-
cial circumstances or any kind of definition which
would allow the local council to consider the peti-
tion of the convicted person in violation of the es-
tablished term. That is, the concept mentioned in
the 7" part of Article 42 of the Prison Code - “spe-
cial circumstance” is only an evaluative category. |
think it is necessary to make appropriate changes
in the Prison Code and to explain the “dead re-
cord” of the given norm, which will contribute to
the development of practice in this direction. One
of the special circumstances can be considered the
case when the court invalidates the decision made
by the local council and after investigating and
evaluating the circumstances relevant to the case,
issues a new individual administrative-legal act
regarding the conditional release of the convict. In

14 Section 7 of Article 42 of the Prison Code. <https://matsne.
gov.ge/ka/document/view/91612?publication=41> [Last
accessed: 09.10.2023].

this case, the local council should no longer wait
for the 6 months established by the law to pass af-
ter the refusal and is obliged to execute the court’s
decision. In relation to the special circumstance, it
is also important to consider whether the incen-
tive measures applied to the convicted person af-
ter his request was not met constitute a legal ba-
sis that would allow the local council to consider
the petition of the beneficiary in violation of the
requirements of Article 42, Section 7 of the Prison
Code. Of course, the dynamics of the development
of positive behaviour of the convicted person after
the refusal of parole is welcome by the local coun-
cil, although the circumstance that the convicted
person was encouraged does not represent such a
special case that can be considered in its content,
firstly because such a case will have many times
place both for this person deprived of liberty and
in the case of another convicted person, and the
second is because it is less possible for the con-
victed person to carry out such a rare case that
distinguishes him from other convicted persons
due to individual circumstances. In such a case, it
is expected that there will be a purposeful and not
thought-out manifestation of positive behaviour,
therefore, in relation to the given issue, the mem-
bers of the Council should base their decision on
a qualified assessment of objective and subjective
circumstances. | think that the discussion will help
those interested in the above-mentioned concept
to develop the process of scientific research fur-
ther and expand the list of special circumstances.

Court analysis of practice in
relation to the issue of parole

In the present chapter, the issue of parole will
be discussed only based on judicial practice, only
a part of the cases where small flaws are identi-
fied is selected, this does not serve to criticize or
reprimand the court, but rather to avoid violations
in the future, to avoid non-uniform practice, to
reduce the number of errors, because it is estab-
lished objective truth about the case.

The non-uniformity of the existing judicial prac-
tice in relation to the decisions made by the local
council is evidenced by the decisions of the Ad-
ministrative Affairs Board of the Thilisi City Court of
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October 20, 2021 and June 30, 2022, which were
issued against the same person, based on identical
factual circumstances, in one case the judge par-
tially satisfied the claim of the beneficiary, and in
the second case, it was not satisfied, part of the rea-
soning is so well-argued that an objectively think-
ing person will not even notice the special differ-
ence when reading them. The argumentation that
the inner conviction of the judge dictated this is not
sufficient justification in this case. In the presence
of similar circumstances, it is expedient to develop
the judicial practice in such a way that some com-
mon standard is formed, and there is no place for
non-uniform decisions to be made. As an illustra-
tion, we present the following situation: N.C. was
convicted under subsection “e” of part 2 of Article
109 of the Criminal Code of Georgia, which was ex-
pressed as follows: i. Q. What did L. intend for his
mother? Q. To inflict special pain and kill him, to ful-
fil his intention, he asked his friends for help: B.S.
Minor N. Ch. and together with them planned L. Q.
kill. On October 19, 2016, in the “Smart” supermarket
on Rustaveli Avenue in Tbilisi, B. Sh,, I. Q. and N.C.
They met each other according to the agreement, at
which time they specified L. Q. Details of the mur-
der, in addition, to place and hide the body parts
of the crime victim, they bought polyethylene bags,
then they went by car to the apartment located at
N5/41 Beri Gabriel Salosi Street, Thilisi, where L. Q.
He was alone. Upon arriving at the apartment, L. Q.
He opened the door and let them into the house.
After that B. Sh., according to agreement, L. Q. He
held his hand firmly in the mouth and nose area
and tried to hug her. At the same time i. Q. and N.
Ch. L. K's hands and feet were held and he was not
allowed to move. After that B. Sh. He was stabbed
several times in the temple area with a knife, as a
result of which L. Q. fell. To an unconscious person
b. Sh.,, I. Q. and N. Ch. They tied their hands and feet
with adhesive tape, put them in a bag and took
them by car to St. B. located in Thilisi, Vedzesi 4"
exit N4. Sh. in the apartment rented by N. Ch. and I.
Q. L. Q. The body was dismembered using a saw. In
particular, first, they cut off the head, the fingers of
the upper limbs, the upper and lower limbs, and B.

15 Administrative Affairs Board of Thilisi City Court of
October 20, 2021 Decision N3/1134-21.

16 Thilisi City Court Administrative Affairs Board of June 30,
2022 Decision N3/3128-22.

Sh. Cut out the heart and liver. They placed the dis-
membered body parts in a polythene bag and trans-
ported them by car to St. On the 13" kilometre of
the Thilisi bypass road, in the territory of the former
landfill, where they were thrown into an existing pit,
poured gasoline and burned. On December 3, 2020,
the local council refused to replace the unpaid part
of the sentence with house arrest. The said deci-
sion was appealed by the convict in the Thilisi City
Court, however, by the decision of October 20, 2021,
the said claim was rejected. In the decision, it was
indicated that the local council, while considering
the issue, took into account the attitude of the con-
victed person towards the administration of the in-
stitution and other personal characteristics, the fact
that the convicted person was encouraged during
the period of serving the sentence, however, it fo-
cused on the nature of the crime, it was a violent
crime, in particular, with particular cruelty, inten-
tional murder committed in a group under aggra-
vating circumstances. Based on the above, the na-
ture of the committed crime, the way the action was
carried out, and the result of the crime had a partic-
ularly negative impact when considering the issue
of the convicted person. Accordingly, at this stage,
the Council considered that the negative consid-
erations accompanying this criterion could not be
invalidated and could not be outweighed by other
positive context criteria. Accordingly, the Tbilisi City
Court considered that the respondent administra-
tive body did not exceed the scope of exercising its
discretionary powers. Taking into account the fac-
tual circumstances of the case, the review council’s
assessment, in this case, was fully consistent with
the decision-making procedure of the special peni-
tentiary service of the state sub-departmental insti-
tution included in the system of the Ministry of Jus-
tice of Georgia” on August 7, 2018, by the order No.
320 of the Minister of Justice of Georgia the require-
ments established in the approved manner and the
appealed decision were issued in compliance with
the requirements of the law, therefore there was no
reason to invalidate the contested act. Also, by the
decision of April 1, 2022, the convict was denied pa-
role. The negative decision was based on the nature
of the crime, the motive, the method and the result
of the crime. In addition, the circumstance that the
position of the victim’s successor was not present-
ed was taken into account. The mentioned legal
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act was appealed, and by the decision of the Thilisi
City Court on June 30, 2022, the claimant’s claim was
partially satisfied, and the reviewing local council
was ordered to issue a new administrative-legal act
against the convicted person. On the one hand, the
court shared the Council's explanation regarding
the nature and gravity of the crime committed; how-
ever, it explained that when assessing the issue, it is
first of all important to assess the personal charac-
teristics of the convicted person properly. Also, the
achievability of the goal of punishment and issues
of resocialization of the convict.

In the research process, there were also cases
where completely unsubstantiated decisions were
taken from the justice implementing body in rela-
tion to the results of the local council, which are
directly related to the conditional release of con-
victs. As an illustration, we present the decision of
the Administrative Affairs Board of the Tbilisi City
Court dated April 27, 2023, by which D.K. The claim
was partially settled. D.K. While considering the is-
sue of parole, the council got acquainted with the
victim’s position regarding the use of the benefit
provided by the law towards the convict, taking
into account the convict's behaviour during the pe-
riod of serving the sentence, which is encouraged
by the circumstances. However, he focused on the
nature of the crime. The convict has committed a
crime against human rights and freedoms - illegal
deprivation of liberty, which is confirmed by the
manner of the committed crime, in particular, the
fact that the act was committed in a group, using
the so-called “khamutes” to bind the hands and
feet of the victim. A particularly aggravating cir-
cumstance of the crime is that a pre-agreed group
committed the act. Also, the fact that the crime
was carried out with the threat of taking life. Ac-
cording to the form of the charge, the crime was
committed with direct intent, which means that
D.K. He was aware that he was entering into illegal
imprisonment. The purpose and motive accompa-
nying the illegal deprivation of liberty, which was
manifested in the extortion of a large amount of
money. Accordingly, at that moment, the Council
considered that the negative opinions accompa-
nying the criteria determined by order of the Min-
ister of Justice N 320 could not be canceled and
could not be outweighed by other positive context
criteria. Against the background of these factu-

al circumstances, the judge D. St. The claim was
partially satisfied on the grounds that the victim
D.K. He forgives the illegal act committed against
him and has no complaints with him.” Here, the
judge rejected the criteria defined by the Coun-
cil's guideline standard and brought forward the
notarized consent of the victim in the case in the
previous year, in the background that the posi-
tion of the victim is not at all an evaluation mark
established by the mentioned act, of course, this
position should not be understood as if it does
not matter if the victim To understand the point,
however, partial satisfaction of the claim on this
basis alone is completely groundless, besides,
there is not a single legal norm, which represents
the mentioned additional type of material as an
unconditional reason for the release of the con-
victed person. “The use of punishment should be
based on individual circumstances, the complex-
ity of the case, the dangers arising from the act,
the prerequisites for committing the act, motives,
consequences, the characteristics of the offender’s
personality, the impact of the punishment on the
offender’s future life"’® Based on this, the decision
of the council and the court should be aimed only
at achieving the goals of punishment.

As for the practice in the higher instance, the
situation is as follows: the appellate court rarely
changes the decisions made by the court of the
first instance, in the legal assessment of leaving
them unchanged, it is mainly noted that the factu-
al circumstances have been correctly assessed by
the city court and the legal validity of the decision
does not raise doubts. The amendment of decision
No. 3/6450-19 of the Thilisi City Court of Novem-
ber 21, 2018, by which the lawsuit of the convicted
person was fully satisfied, is included in the excep-
tional circle. Based on the factual circumstances of
the case, the Tbilisi Court of Appeal partially sat-
isfied the appeal of the local council and ordered
the administrative body to re-examine the case
based on the investigation of the circumstances
essential to the case.”

17 Thilisi City Court Administrative Affairs Board of April 27,
2023 Decision N3/831-23.

18 Decision of the Constitutional Court of Georgia on July 11,
2017 in the case “Georgian citizen Imeda Khakhutaishvili
vs. Parliament of Georgia”, paragraph 1I-10.

19 Thilisi appeal Decision of the court No. 3 b / 295-19 of
September 11, 2019.
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In the case of the Court of Cassation, the prac-
tice of appealing the decision of the Court of Ap-
peal has been introduced in the penitentiary sys-
tem for several months, at this stage, the majority
of the Supreme Court’s administrative chamber’s
ruling concerns the dismissal of the Casator’s com-
plaint at the Court of Appeal, even if the Supreme
Court is judged. The cassation appeal of E. was left
unconsidered by the court of cassation, and the
judgment was issued using the first article of the
Administrative Procedure Code, Articles 60, 396,
399 of the Civil Procedure Code.?®

Compared to parole - legal
description

This chapter will discuss the peculiarities of the
use of parole in light of the legal traditions and
experiences of foreign countries.

There are different legal mechanisms of parole
in different European countries. Although the atti-
tude towards the active use of parole is changing
day by day, the power of the head of state to par-
don convicts remains the most effective means of
parole in many European countries. Mass pardons
are still a reality. Their use is particularly marked
both during periods of great political change (such
as the period of post-communist changes in East-
ern Europe) and as a common mechanism for com-
muting or at least exoneration of convicted per-
sons (for example, in France).”

“As mentioned in the recommendation of the
Council of Europe on parole (the recommendation
was received and approved by the Committee of
Ministers of the Council of Europe on September
24, 2003), three systems of parole are common
in the member states of the Council of Europe:
Discretionary release system, Mandatory release
system) and mixed (Mixed release system). A dis-
cretionary parole system operates in most Euro-
pean countries, with a classical form operating in
France. Mandatory system is developed in Sweden
and mixed - in England and Wales. According to

20 Judgment of the Supreme Court of May 30, 2023, Nbs-
283(K-23).

21 Levy R., (2007). Pardons and Amnesties as Policy
Instruments in Contemporary France (From Crime,
Punishment, and Politics in Comparative Perspective)
Michael Tonry, ed. — See NCJ-241880, 551-590.

the mandatory system, a convicted person in Swe-
den is automatically released after serving 2/3 of
the sentence if he has spent at least one month
in prison. In the mixed system, automatic release
applies to persons sentenced to short terms of im-
prisonment, while those sentenced to long terms
are subject to discretionary parole requirements.

In Germany, the criminal code provides for the
conditional release of a prisoner after serving 2/3
of the sentence. The decision on parole is made by
the Criminal Court (Strafvollstreckungsgericht), the
prosecutor is also present at the process, but he
does not have the right to participate in the deci-
sion. In the case of life imprisonment, the court may
allow the prisoner to be released early after serving
at least 15 years of the sentence. The criminal law
judge of the Landgericht makes the decision.

In England, people serving sentences of less
than four years are eligible for parole after serv-
ing half of their sentence. Parole is limited to con-
victs serving a sentence of more than four years. In
case of early release, they are assigned probation
service supervision until 75% of the sentence is
served. Some sex offenders are placed under su-
pervision until the end of their sentence.

In France, prisoners can apply for parole to the
Penalty Application Commission. If the term of the
sentence exceeds one year, three months are sub-
tracted from each year (i.e, in the case of 2 years of
imprisonment, six months will be subtracted from
the term of the sentence); if the term of the sentence
is less than one year, seven days will be subtracted
from each month (i.e,, in the case of 4 months of
imprisonment, one will be subtracted from the term
of the sentence month). A sentence of life imprison-
ment may also be commuted, but the reduction of
the sentence shall not exceed 20 days or one month
after one year of the sentence. The decision on pa-
role is made by the judge of penal affairs (Juge de
'application des peines); if the sentence does not
exceed 10 years or three years remain, in other cas-
es, the regional parole court (Juridiction regionale
de liberation conditionnelle), the case is reviewed
before parole in the national cassation court of lib-
eration (Cour de cassation la jurisdiction nationale
de la liberation conditionnelle). In all cases, a court
hearing is scheduled at the request of the appli-
cant’s lawyer, and the decision can be appealed.?

22 Khmaladze M., (2017). The issue of conditional release of
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Parole is a common occurrence in Georgia and
is not used only in cases where negative prognoses
related to the convict are evident. We encounter
such practices in Belgium, Denmark, and Switzer-
land. For example, in Sweden, a convicted person
is released on parole after serving two-thirds of
the sentence unless there are a number of con-
tradictory circumstances. As of January 1, 2007, one
of these grounds is the violation of a suspended
sentence, which will result in its cancellation.?

The comparative analysis reveals that the basis
for differentiation is, first of all, the existing mod-
el in Georgia, and then the actual terms of service
according to the category of the crime, as well as
the authorized bodies accepting parole, which in
general intersects with different approaches to the
use of parole as a special release mechanism from
serving a sentence.

CONCLUSION

As we can see, parole is an alternative type of
imprisonment. It is not alien to Georgian legisla-
tion and judicial practice. The past period clearly
showed its advantages and disadvantages, which
were discussed in the present article with a gener-
al legal description.

As a result of the study of practical and scien-
tific materials, | consider it appropriate to formu-
late several provisions that include an innovative
solution to the existing shortcomings in relation to
the present topic:

e It is recommended to write a legal norm to
regulate the appropriate rule for calculat-
ing the grace period;

e The position was substantiated in cases
related to the exceptional rule of consider-
ation of the issue of parole;

e The circle of persons authorized to petition
the local council was defined, and the opin-
ion was substantiated that in the case of
submission of a power of attorney or a war-
rant, the local council should not request
materials from the penitentiary institution

the convict in foreign countries, information magazine for
the project of the Prison Code of Georgia, Thilisi, pp. 2-3.

23 Padfield N., van Zyl Smit D. and Dunkel F., (2010). Release
from Prison, European Policy and Practice, Willan
Publishing, USA, pg: 421.

where the beneficiary is serving a sentence
based on the lawyer’s application;

It was established that the dismissal or re-
moval of the conviction does not change
the fact of committing a crime in the past
and does not oblige the local council to take
into account the said factual circumstance
in combination with other factual circum-
stances when examining the legal status of
the person deprived of liberty;

The article selects only a part of the cases
where small flaws are revealed, this serves
not to criticize or reprimand the court but
rather to the process of avoiding violations
and reducing the number of errors in the
future, as the objective truth is established;
Disparate judicial practice regarding the is-
sue of conditional release was highlighted;
By comparison - by conducting a legal
analysis, the existing system at the national
level was compared with the models known
at the international level, the peculiarities
of the use of parole were highlighted in the
light of the legal traditions and experiences
of foreign countries, and others.
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mmbobdngdss bymasbomn abodoymob mog0n-

36 sbagnmygdme, MMIgmoi 39MYb3gmyma3L

006030300 133390, BJdby39mMmMOosL

©05939000905M7507m My0bhgaMoEnob.’

3 93Mm30l LodFmL BnbobEmS 3MBn@J@0n, MY3mB7bcs-
305 No.R (99)22, gobols goes@3nmoyanmdol s 3060l
dmbobemgmonl gsbmenl momosty, 3Mhgeddnme.
<https://rm.coe.int/compendium-prison-overcrowd-
ing-georgian/16806ab9a8> [dbmam bsb3s: 11.10.2023].

4 Dunkel F.,(2010). Kommentierung $57 StGB, in U. Kind-
hauser, U. Neumann and H. Paeffgen (eds.) Nomos Kom-
mentar zum Strafgesetzbuch. Vol. 1 (3rd ed.), S: 41.

5 93Mm30l LodFmML BobobEmmS 3MBn@]@0n, My3mB7bcs-
305 Rec (2003) 22, 30md00 300058007 doms30byxsamg-

3oMo H9dMombndbymaby, dgodmgds nom-
9300 30393, MMA 30MMON0 39T FoMd30-
LYIBRMYO, 3ML33HNTMM bbb g m-gMoo
Lobob goMmo, BoMAIMOEagbL ALFe3MadYMObL
Bobogmabgdnb gMmazsam ammasb, MoE 0969330-
303MbL LodYoM7xdL 3dmg3L Labggab bMY-
™y0509 M3396039 M300m b Bnm sMy
@ohm3mbL LabggmMOMbMMgdab ebgbgdymg-
09, 330130LYBMYO0L IMBHN3530d 30 ALFI3MOY-
0mb 9bdoMmydy, Lobzgmab dmbab 3gMomedon,
bamgodomoatsgom 3Mmamadndda Asmmznb 3g-
d39mo00 MaLbmENdMNdEIL o 35960¢Hgb6307 M0
©3690L9g0Mad0L ohM3z9dab JgdwI3 Mv30 3g-
0393MbL 306mMBLSBNBIMTAEH3M J39Yd900L Fo-
BbmmEngmgo0LLgeb.

00Mg 93bmon badsmmmgdMmngn dmEymo -
30MMO00M 300009 go0v3007BRMYdS B5T3330-
M 1847 6L 3M1badv o. 6Mb 30 g FoMbLB-
300, Mmdgmoz Labyob ghHo3ddy 3ymobbImMo®Y
dLFO3MEIOYIMAL Bama30LYRMYOSL bLabygmab
39M3399(ma 3g9Momeab dmboab d9dgmad, dm-
0030mdn  ydv3doymaznmgoms  93930L 30-
Mmonm. smbndbymo gxrnbogns dznMymogbo
33mngog00m 0nmddob yzgms 939y60b bob-
baob bLodomomalb 3obmMbIEdMMOsdns. sadb-
M3 Loagommzgmmiz oM BaMAMaagbL godmbo-
3mob 9990mb3zn3sL. LodoMmmzgmmdn 3oMmOnm
30000009 3omo30bxRWxdonb Mmmba bobhgds dg-
0(33omo. 2006 BMydwyg 3960(9bENYM0 obyby-
0m900L oMgdbhmmo LFI3MPIOYMMS 30MdE
Logd3L 65MYE96 LabodoMmemb. 2006 Beno-
©s6 gb ®¥PbgEns sBILYGYMYONL LaMYIHM-
M90L ASIM9MM3000 o LaLEgmMIMbMYEydalL
©3933MHodgb®dn 99460 3mBnLNLL oo,
MmdgmoE gmomazsmo ,,aombmob” RY6JE0sL
oLMYMYOEY, gobobomozws yzgms dbyo3MOI-
0gamob bogdgh, MMIgETsE 30MHMONM 33IT©Y
33m330L9xmMgo0bamznb  bLogoMmm dobndogy-
M0 LaLEgOL oo TMObOES O NMJOEY Fo-
©o6y3ghomgosb, Mmdgma bLogdg BoMyagnbo
Lobodommgmdn badmemm gobbomzgaby o go-
©3b6y39dhnmagdob dobomyde. 88 dgdmbzazsdos
bodmmmm  bLohyze LobLodsMmmmb MAgOME..
30MMO0M 30033009 goma30byBMYdaL bagnmbb

2009 Bgamb 3339 obomozEse 9Adn3dmgdgn

00l ;momdsBy, 3Mysddnms. <https://rm.coe.int/com-
pendium-prison-overcrowding-georgian/16806ab9ag>
[6mamm Bob3s: 15.10.2023].

“LAW AND WORLD*


https://rm.coe.int/compendium-prison-overcrowding-georgian/16806ab9a8
https://rm.coe.int/compendium-prison-overcrowding-georgian/16806ab9a8
https://rm.coe.int/compendium-prison-overcrowding-georgian/16806ab9a8
https://rm.coe.int/compendium-prison-overcrowding-georgian/16806ab9a8

3manboo. M3 d9gbgds sanmmdmng Lodgmy-
0L, 2010 BNESb nbomogzgb Abya3zMOIOYMMY
30MMO00 30003079 3omo30byxmgonb bLoznmbl.
000Lmvb, IMJdggds dYdngdmddgmn 3mao-
Loo, MMIgmnE FagMbHMmmemydgm Mmammb Bo-
MIMoabgms LodgMbam3zaL. 3gMmdme 3o, LLO
™3980 gmmbgm gobgngamo Logdnsbmonb dgbobyd
09003030mgadgn 3m3nobooLsmM30b 86g3sMNANDL Bo-
M©39600bd s 800 LJFN6MOBY Logmmm Byo-
0b7039m0O0L 30MEY0YMY0s a769LY. obbo-
390M7000m LoyyMoMIdM nym dyadn3zdmJadgon
3Manboob agybgzns, gobgboms nd dbzo3MEY-
ogmoms bogdggdn, MMAMYOLLE dEZNMMOMNZN
LodgmMydnb gobbomznbob oMo gmdzsm 3nMmm-
0000 3500009 ZoMs30LYRMWIOD] ©s dogmm
0030mMOMN30 LOOFMYONLLZEb gobbb3e3zgdymn
33006yYy39hnmgods, M3 B9damadn nyMooymo
domnb noym o 30M0 oym3b690mng gobmagn-
LYIRMYOSL 9939009dMYOME.. 2014 Bannsb 30
010d030mgadgn 3manbos goydoms o LodFM
3obo 3dnbnbhHMmogoymo mMaebm.t gsdmaon-
BoM9 0g9006, dgndmyds godmazymo 33omgog-
00b mmbo ghodn d90wg3a0 boboo:

1. 2006 6Mydg Ma30LYBRMxo0L sM339m0b
©a69LydMa00L oMgghmmMo BoMowag-
boo dLFe3MEOYd MMy LOJdgb bLobodo-
Mommb 606099 HgMophmmoymo goabbyo-
©moO0nb dnbg3z0m;

2. LObzgMOMbMmYMgdaLb  Eo6gLYOYEMgdNL
©0MmgdhmmgoLb 2006 Bmosb Asdmgmm-
3001 09000aMmammonb 6oMoagbnb yi3ma-
00. LOLFyWIMLMYMYONL 7 3oMmoDd]-
b6®dn 8904060 09In3dmMJdgn 3m3aboy,
MmagmmE Jdnodogzomo Mameao  boabodo-
MHommbs o AbEe3MEgO ML dmMmab. 3o-
H0dMmonb 3mwgqdbob 68-5 dgbeab bLo-
¥Yd39mdY, dLFI3MEIOYMIOL YBWYOS
3Jmbom 9703aMAMMOn0 3053sMmam
090003dmgdgn 3manbonobmznb. gb P3o-
6sb3bgmn RB3LYOLS BoMIZIYM BoMY-
dm9090L o NMYdEY oabyzghomgdsb
30MMON0) 3933 3o0o30bLRMYONL
M3mMOdYg Lobodsmmemmbam3znb BaMagn-
69000b dgbobgd.

3. 2009 Bob LygMadogMdn 3oMmonm 3Jo-

6 907o605d3 8., (2012). 35&0dMalb 30MMO0m 390058007 go-
0030bYxBBMI00L YBRMIds J3Mm3Ymo godmEEomgds
s Logdomomzgmmlb Mgosmmds, §ogbdo: 3. 3mM3gmoy,

50590560L YBMIOsM (33, 30:§73700 S godmH37-
37900, LAIG MY 3MJOPMN, MdomMobon, 33.130-131.

©30©] 3oMa30bYBMWIonL gb dmeoamog
399900 o Lojommzgmmb Labggmom-
LEAYMYdL, 3MMOEN0LY S NYMNEOYEON
©obdomMydnlb Lognmbms bLsdnbobEHMML
090003dmMgdgads 3M3nbnod AsoboiEgzmo..
00 d90mbggzsdn bLognmbob gobbogmznb
3M339(H963000 g3oMm®HOdxbHnob Lodon-
BobHOMML EMBYBY FoonboE3zms 00 go-
b6bbgezqg00m, MM Loagnmbob gobabomo-
300 @ badmmmm gowabyzghomgdsh
009000 033n3dmddgon 3mdobos @O
oMy Labodomomm.

4. 2010 6ob 1 mgbhmadMmosb domodo dg-
3000 sboma 3ahndMmonb 3meagbo, Mm-
99053 MO030MYMa© 39339Md J39Ys-
6odn dmdgdgn gb LobH9ds s d9ngdbo
03nmMmoOMmagn  bodgmgdn, MMIJMMS3
dLze3MYOYMme  bLodd9900L gobbon-
39 o Bdabyzghomgdob Tomgds ©o-
930mMy0).  9.0. bLobodommemm  Maman,
xRJhmMmOMn3zo sdmzaMmos dmEgdmo
3MmE9Lneb, 806 dgnbomAybs Abmemme
Lasdgmogom i3nbgino.

2018 Bnnab dbzezMmgoymadn bodndMmy-
00b Mobgnb dnbg300 EnymM o 360d369mm-
3060 33@m0omgds d93000 3odhndmmodnb 3moagb-
do. 9mgddgn 3obmbaadmMmmonLb mobobduc,
030mMmMoOMn30 LadGMYdn smoMm nbomyzgb do-
mamn Mob3nb FLbgezMEYOdIMMS 30MMAN0 3o-
397 go0030byRMyd0L bognmbb.” gb gamgdm-
909 30 BoMAMA3qbL §Mmg3eM,BomHMLY, M3
030mmoMng LodgMmdL odmg3L LOdHemydsL
0000 390m00 0ymb IBMM 9x399H0sb0 o mMo-
96(h0Mmgogmo LadMBomgdnb Pboxgmmbmgdab
©3(33999.

A3gbL 3obmMbAEdMMOsdn oMLYOYMN 3o-
MmON0 3500309 gomo30byx™mgdnlb LobEHYIS
03hm3ahyMo oM oMb, Maageb 306mMbIydm-
00 9MM3s69mb PbsdgdL 83hMToHnBILS s ©AbL-
3M93E0m 30MmOnmmosLb.: 3oMmonm 3o@sd)
33033009x8™Mg00bL Lognmbab gobbomzgnb Bobo-
30Mmodos ab gamgdmods, Mmd dLyo3zM©mOxMbL
dmboomo 3gmbogb 3obmbom gomzomnbBnbg-
00 LOJYMOZIMM 35V, MIE EITMIZNEHOIMNY
©@3b60domab  30hggmMnsdy, dLya3MOYOYAL

7 35@0dMmmonl 3meggLol 42-5 3gbamals 1-gno Bafoao.
<https://matsne.gov.ge/ka/document/view/91612?pub-
lication=41> [dmenm bob3s: 17.10.2023]

8 33@mMMos 3mmgd&nz0., (2007). bobbenol Ladsmagols
Bmascen bofomon, M. 3. bogygdns, mdomobo, 33.412.
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oLO3%y, 3nmMmoomo dbzagzMaob 3gMomEAn -
Bodoymob gobbmMmEzngmgdedg o bbgs. vdsob
0oLbHYMYOL FgLodsdabo LagbombIydmm bm-
M3g00, 39Mdme, bobbeab bodsMmmnmab 3mwagd-
Lbob 72-9° Tgbmoms o oMILMYWMBEMM3ZbMY
9oMmmAbogymadnlb 3mEagbob 95-9 dgbmom-
1030030m0bB067dPmNe IMbobgma Labggmob
90bndomyMmo 30900, My MMbLLE dLEe3M©Y-
0o dm0dm3goL 30MMONm 3030©Y oMa30-
LYIRWIOOL gedmygbgdolb JgbodmadMOLL o
oMy goMab®nob 0gn 330MmME goma30LYRMEIL.
016905d0 oM 3MLYOMAL nbgmo LadsMmmgdMmo-
30 EoMJds, M3 3000mMg0xm0o bognmbob gobb-
dozgm mMmgebmb - oanmmomMng LLOFML"
©3335MEIOYMIOL  01330LYBWYOSIM3ZINNM
306L bodgMez3000m 300b dmbnb d9dgma Lob-
59m0b dmybogmo babomo 3oMmonm 3000
390030LYxRMyd0m d9330mmb o 096533030~
0M0 03HMAdHYMIQ gooms30LBML. 3Magh0-
3odn bdoMmos obgmo d90mbzg3900, MMEo byo3-
Mo mModmeb gMmom o domn 0bHhgmgbgdaL
©39(339™M70LYE 3gMbosm, MM My Md30LYBRY-
000033900 3d 30MTs bLybgdPN 390 IMabo-
@3 JIBMydsdmbomo sEdnbabhMmsgogmo mm-
396Mm 30mMEYdMNs gamo30LYBRMgonL 3ymbom
dg0amadn M9egnmgds gobsbmmEngmmb, Mog,
MmgmmE s0nb0dby, bMYMNLE oM F99Lo0ST70
dmgdgon LE3bMBAEydMM bmMMTInONL omgdg-
00bL d0b6ooMDL.

Man3xmng, o8 mydnb JoMmomamymo goh-
b6g00 30mb3zs, 0 MMmamMm bgds Lodgmezscm
30000 o369, sMLYOMOL MY sMs Nbgcn bods-
Momgdmngn AhabobgMmon, Mol 3oM@adnm gobLo-
D03Mo3L 30000 godmmzmab dgbadsdnb Bgbgob.
0 30003039000 M33™Mb 3o6MbIEHdMMdSL
©o30bobogm, MM3 b Lognmbo LogMmomE ofM
omob Mygymonmgdymn, gb 3o bdoMmo ohgbL
3MmMoOmMgdgob  3Moghngadn  gobLogymmgdom
nbgo d70mbzg390d0, MMEs gobohgbob doby-
3000 3300 d943L AsmnzmyoL, 3gMmdme, MmEs
dLzo3MaOYML doMmomo LobLzgmab dmboob

9 LoLbeob Ladsmammol 3megdbols 72-5 3ybamo.
<https://matsne.gov.ge/ka/document/view/16426?pub-
lication=257> [0menm Bob3s: 17.10.2023].

10 SMobmmMHamm3s6ms BoMmonmBLsxnmadol 3meadLols
95-g dybamo.
<https://matsne.gov.ge/ka/document/view/2877281?-
publication=22> [dmmm bsb3s: 18.10.2023]

11 35@0dMmmonl 3meggLol 41-5 3ybamo.
<https://matsne.gov.ge/ka/document/view/91612?pub-
lication=41> [dmenm bob3s: 17.10.2023].

39030 Adgm3oms ©s393900L0 s 3ohndmm-
00dn ymxybob oMmm o Lobzgmob Imboob Fo-
©0ob 3™y gbym GodhHmoOMnzn 3933000
dm096hnab, 80 Lo3NMbMb TndoMmydom Fo-
dmmzmob  3960hgbznyMo  ©obgbgdymgdaL
L3gEndMYMo deMmoEbznb gobymxynmgdab mo-
6o0dMMAmMadn mMo gdom s6sMIMYd96, bobon-
@0 960 IMbobam LabygmbL 83MgoL Asmzmob
o 0900093 903960 gogdhmomagzn dmbab 3o-
©ob, 63bomn 30 }goJHMOMn3zn 30000 IZI-
60b 390093 93em90L Asmzmosb, gb 30 bagmome
bbgoobbge AMEgdyMmodsb ohAgbL, 306506
339600 MM gobLbbze3zg0xm™Ns s 83 MMO
dgomEono by bLbzoabblzs 3gMomoon ©3n-
63g00. 0100bsM30L, MMA sgomo sMm 3§mboab
3o0Mmm3mMobmob F0daMmmgdnm M30LYBRMYdS-
0M339m0m0 3nMmo 3MYHg6B090L, sMmagmmaae-
Mm306 3MoghHngobo o goM3z3gymbomo smMg-
30b 30%063d96mbomny, gonbgmmb dgbododobo
bodommamgomangn bmMmATs, M3 dmabgbmngadb
omb0ndbym 3Mmodmydgob.

030mmomMngn  LOdGMHdaLoM30L  dndo-
Mn30b Jx3mydab dgmby 3oMmo 30MmMdNM 3oo-
009 3oma30LRWMx00L d9dmb3z935d0 MOTEYbS©
dgodmgos nymb dbzazMgdymMab 3abmbngMmo
BoMIMBoagbgmn — 333609MmMo s 3MaghHngm-
Lo AbMosb bdnMo godbaMms @a30b bogobo.
09 Y9Momgo00) 653030000030 o gogosbomao-
9900 3ohndmmdbL 3mgdbob 42-9 Aybwmab™ do-
BooMmbLL, o3n0bobozm, MMA 03330M0 JRWMYONM
LaMaxOMMONL dgbodmygdmmods dbmeme ALFS-
3M©907mbL goohbno. osME MMEYMOL o oMmE d0-
bomdommodnb Logydzgmdg oM yb6o dmbeab
990mbLYbgdymM0 Loznmbab gobbog3znb Fnd6NM
0900gmammonlb  godmmbmzs 3960hgb307-
M0 ©ob65Lx0YmMadNELb, BoMIMBoagbemodnb
©303aLbhYMxdgmMn ©Em39xd96MHnb BoMoagbom
Mmd dgbodmydgmo nymb dbxezMmyoymab 30-
MMONmM 30000009 3oMa30LYRMY000g dbFgM-
00, 005L 306mMbAEYOgmMn JnMmesdnm gobgMmmo,
0bg, MMamMmE EoaMyaggmams babggmab dmyb-
@gmo Bobomab y@mm dbydygdo Lobob LOLEFY-
0o 3933m0b bognmbab gobbomgnb 69L0, g.0.
30Madnm 0g690mEs F0Mmn0gds gozgmgodymon
dgLodsdnb bmMMAsdn PRWMYOTMbOE oMM
6M9LbMob o3o3dnMmgdno.

12 35@0dMmmonl 3meggLol 42-5 3ybamo.
<https://matsne.gov.ge/ka/document/view/91612?pub-
lication=41> [dmanm bob3s: 17.10.2023].
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300MO00 3000009 gamaz30LbyRWgonL bo-
3ombob gobbomgabob s@gnmmoMmngn  bLoO-
gmgdo  bgmddm3zebgmmdgh  ,LogdoMmmzgmmb
0gbdognob bLadobobdH@MmmL bLobLEHHdsdn dgdogze-
oo bobgmdbogm bLog3996ygom obgbydymy-
00L - b3gEnaMYMa 3960hgbE0Mo Ladbobymab
03a0mMmMOMN30 LodgMgonb Fngm Lobygmnb dmb-
©0bogeb 30MmMdnm 300307 goma3n0byBMydnb
bagnmbob gobbomznbs s osbyzghnmadab
90900L 65L0L EVdH30E900L dgbobgd” Logo-
Mmo3zgmmb 0gbhogoab dobobHMab 2018 Banab
7 3330bhHmbL N320 0Mdobgdnm OIH3nE3I0PMN
Bgbob 099-13 Fgbmom EoEaaboma 3MohgMmoy-
99000L d9Lods0bYC:

3) ©365337mab bobosmo - sb0dbyma 3Mo-
Hh9Mm0ydob d9x300b900LSL yyMomyds Pbs dn-
9939L 00b B0gMm AdEaboo obodoymob Lo-
ddndglL, Mo goMmydmydedn o Mo 30M3MYdsd0n
0g6s howgbomo ©obodogmon, sbg3g Aobo-
@0y 07 My absdoymon 3nmMmdoman dbxazmab
0mgadggdnb 3gMomdo;

0) 9L3o3M©YOMAL J3g3s Labzgmab dmb-
©ab 3gMomedo - smbadbyoma 3MohgMmoydab
393500900LsL yyMomyds Y6 309939L LOL-
59mob dmbob 3gMomedn dLFe3MEYO Nl
000sMmo Mdd9bn o My Labab obEN3mnby-
M0, 330b0LHMIEOYMN o Bodobomobydgmon
ombobdngos 0g6o godmynbgdymao; o3Mgm3y,
3Mb3Mathymo Mo bobob Jdgadab godm ngbo
sbgO0 BosbY3aHomgods dnyxoymo; 33MIM3Y
y9Memgos 3bos 809Jd3ab 8LEs3MEYOYMNL
9096 LOLEgMOL dmbob 3gMom@dn 0o30-
LYBWxO0L 0M339000L OB7LYOYMgdNL, ©VB)-
LgOxWx00L EObL BobMmngalL, bLogoMmzgmmb
3o06mbagdmmdnm gomzamobbnbgdymo dm-
30mgm0900L dgbMmymgdobs s ©ibgbydymy-
00L LadommEgdMn3n MY3090L EOE30L dgbobyd
063mM3o3000;

3) 0L3o3MEYOmMAL dngMm BombymBn ©o-
6odogamalb Aswnbab @ogho, Bobodomomemods
- 3mbndbymo 3MohgMmoydob dgxz3obgodnbab yy-
MoMmgds 6o 309939L BombymMdn ModYb-
596, Mo LNAdndnb o Mo Loabob Eobsdoymab
Aonbab RaghLb 3dmbas sgnmao; sbyzg, Oy Mo
bobob, My LNAdNB0L E65ToxMgdabom30Lb @
Mo096359M 0ym LobsTsMmM30 FbF3MEYOY-
@o;

©) mzsbymo 3oMmogon - smbadbyma 3Mo-
Hh9Mm0ydob dgxz00b900LSL yyMomyds Pbs dn-

9J39L  3LFI3MPIOYWMOL  ESTIMZNEYOYIMIOSL
mzabob 693M90mab, 3yo3b oy oMy d3nMgbem-
3060 d30mgo0n, dMmMAnbYyyboMmm mzobob LbL3O
693M900, sbmm bomgbozgdab TodgMmosnymo
damadamamos o bb3y;

9) 0L333MEgOYmMAb 30Mm3690s - Mb036Y-
oo 3Mo®gmoyndob dgxsLgdnbab yyMomyds
9605 809939L BLFS3MPIOYMOL ITIMINYOY-
™g05b Adnbnm bsdammeb, sbgbgdymy-
00b AMLLTALObYMYg0Mb o bbzs AbLFO3MOI-
0m90mab, 0bxammdogns Labzgmob dmbonb
3g9Momedn bmEosyMm sgdhnzmdgddn domygody-
oo dmbobomgmonb dgbobgd, Lagommgob oy
oMy gobbo3xMMYoYM BYELTbyE39MMOLL -
B9LgdymMydab bgmddmzebgmmMdnL dbMNESb o
bbgs 360d369mm3060 Lognmbgdn, M3 3nMm-
36900L 99330L90NL TgbodmgdmMOSL ndma3zs.”
dLzo3MYOYMMy  J9ibyds bmMEngMEYdL
0000myymao 3Mohgmoxdobosmzob Eom-3omay,
bmmm ©obodmgdgmo goobyzghomgods do-
00900 3339 99133LgOMO 3MohgM0ydgoab obo-
@™0d0by O IMm0gmmdgsaMadnb Loxyydzgmbds.
LEMMg IMEgdymo 3MothgMmoydgdo ndmgszs bo-
d90mMg05b goobomndab Mob3BogHMMgdn, Mm-
09mMmo 360M0B0M 35390 m — LodmZomMgds
Modgbs oMmab gobdgmmgdnmn obodoygmab
Aogbob LoxyMmmbob J39d 0d 3mbB3MyMHI™ON 30-
M0LZeb, MMIgEE 30MMONM 3000TEI oS-
3003 EY0s. 9939, YuMmomgdnob domds oM
dgndmgds @omAgb ob gamydmadsz, MmA ,bodo-
Mmn3zgmmb ogbhognob bodnbabhmmb bobhgdo-
do d90030man LobyIBoxym LLJ3996Yygdm -
B9LgdymMadalb - L3gEnemyMa 3960¢9bENYMO
LodLObyMAbL sEagnMmmomnzn bLadgmMygdab TooMm
LabLFgOL AMbENLLZED 30MMONM 3530©Y go-
0030b733m700L bozgnmbab gobbom3znbs S go-
ab6y39hnmgdab domgdab 6aL0L EedH303g00L
dgbobgd” Logdommzgmmb oybhognnb dnbobh-
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bgfmbo, 3gMmdmo 30 goMgdmgds, MmD J0ggds

Aoagbomns 33983Mo, 5.6 ,b007005000L" godm-
y96900m bygm-g3gbo 99393M9L ©odoMIMgdD.
©o60d07ymab  gobboznmmydom ©dsddndgdg-
o0 goMmgdmgdss b, MmI Jaggds Aogbomaons
B60b6oLBsM0 gmobbadgdnm 3yx3nb dngMm, sb39,
0b ggogdho, MMI sabodoymo gobbmmEzngmdy-
™0s bogmabanab damb3modab dydsmom. 6Mamab
xmmM3nb dnobg3znm sbsdoymab Asgbs dmb-
o 30Msdnmo gobdMobznm. MoiE ndsb 6036s-
3L, MmMA ©.9.-b gogbMdngMgdymo 3gmb., MmD
Aoomeo 9306Mmbm ma30LBWMxO0L dM339000.
0939 3600 smnbndbmb, nb d0Bs60 o dmtngn,
Mo3 036 obmogzh ™moz30LYBMYdOL P306MbM
00M339000b, Mmdgmoz godmoboths OO MEY-
bmdnm @Ymon mebbob gedmdomgadn. dgbo-
0000bo, 03 dMTIg6HnbamM30L LodgmMa dnnhboy,
Mmmd ogbdogoob dnbobd@Mob N320 60Mdobgdom
3o06LadM3MYmMn  3MothgMmoydgodob ;obdbmmgdn
69g0M0yMmo ImLOBMYO700 396 o30S O
396 goobmbo Lbzs @oadoma 3mbHgdLbhob
3M0ohgMm0nd900s. 00 RoJHmMOMngn gamgdmgody-
00L ¥MbBy 30 AMLLTIMO™YT ©.J.-0b boboMmAg-
mm dmnbmgzgbo 6sbnmmdMagz as3daymxyoms
03 ©3bLLYOYMYONm, MMD EODIMIMgOYMON (.J.
3o(h0omodb dob dndomm Asgboe sMmogzabmbogm
90909000 s FoLMob 3MgH9bB0S oM oohbno.”
0d, 0mbLLdoMEMgd P3ys3@M LLOFML Lobgma-
dm30069mm LHIBaMEHNM gobLadM3zMymn 3M0-
H9M0708900 o 6065 BMobdy BodmBos Logdndo
oMLYOYMN  EBIMIMYOIMOL  BmbaMoymo
©30mbB3g0mn 0obbdmods, 08 @mMbBY, MmME
©odMamyo7 b 3mEnd0s LogMomE oM sMmab
bbgbgdyM0 9o oagbomon Jgxsbgdomo
60dob0n, Mo MmJds Pbws gL 3MBOENY oM b
39303Mmm, 0bg Mmomgmb, 3603369MMdY 8M d93L
abbgzgmM3mab 3dM0b goggosb, mydEgs dbmenme
00 bogydzmom bLoboMmAgm dmmbmzbob bo-
BoomdMmng ozdoymaznmgds LMYMNsE PLo-
®}yd3zmmy, 033bmMeb, oM sMLYdMOL o3 gMmmo
Lo3obmMbAEOMmM BmMAy, MmAgmnE bLbHdY-
@0 ©33shg0000 bobab Fobamsb BaMIMOEZ9bL
0L3O3MYOYMOL BoMo30LBMYdNL P3nMmoOm
00%9%00. ,,Labxgmab godmygbgods Y6 gBYd-
690m@aL nbnznEyemym goMmgdmgdgdl, Log-
0L boMoymab, J099000eb IMAENBoMY LoR-
MobggdL, J070900L AdgbaL Bnba3nmMmmdydL,

17 000mabol  Logomogm  Lobsdsmomml  sd0bold)-
Moo bogdgms 3mangannl 2023 Hanol 27 s3Mmomol
N3/831-23 gocesfy3g@oagds.
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dm“h0390L, 3993900, 336535300 30MM36900L
003009079M79090L, LobLzgob B9dMJagHoSL
306000300 dMTozom 3bmzgMndeHy. 1 godm-
dnboMmg 099ob, LOOFMLS o Lobodommmmb
3vsbyzghomgds3 dodomoyymo 3ybos oymbL
dbmmme ©o dbmmme Labxgmob d0B67500L
00mB9300o396.

Mol 999bgds ©¥90aMmad nbLHOENSdN dMbLY-
0 3Magdhngob, 30m0M7xds 33gbobgds 8909 3-
BonMa@: Lod3gMaENM LobsdsMmEm 0330000
33mob 3nMm3zgmo 0bLEHIBENOL LobodsMMEMDL
9096 godmMobom 3osby3ahnmgogoL, y33mwy-
™y ohmM3900L badsmmmgdmng dgiobydsda
doMomoeo dmbndbymns, MMA Lodomogm bo-
Loadsmammb dngM Boghmomago gomMmgdmgdgdn
LEmMOE d9x35LYOYMNS O Boaby3zghnmgdab
LoadoMmgoMmngn bLoxydzmnobmos 993Lb oM
063930. bLagadmbogmabm 6Mgdns dgbymn Mod0-
obob Lodomogm LobodoMmomemb 2018 Banab
21 bmgdomob N23/6450-19 gowabyzghoamgonlb
33momgds, Mmamomslg dbxe3MEYdYmMab Lo-
MAgmn  DOMYWOE  V3dsymanmEs. bogdob
xoJhmoMmngn goMxdmgondnsb gedmadpnbomy,
000mabob basdgmognm bobodoMmmMma vEZN-
omomogn LodFMbL LoANZeMO VB300YyMTBOMY
BoboemdmMng o 3dnbobhHMmognym mmaabmb
o033y bagddnb bomobmy gobbomzgs Logdo-
Lam3znb sMLydNMn 8603369MMONL goMgdmady-
00L godmz3my30Lb ¥MbBY.”

bogobagnm Lobsdsmmemb dgdmb3zgzadn Lo-
039mu30m bLobodsmmmmb goabyzghomgdob
3obohngmgonb 3Mogdhngs ModM@bndg ™30
Mol ©@a069M3s LOLFIMIMLMYMgdaL bLobdg-
0000, o0 9hHo30bm30L PB9659L0 LobodoMNEMbL
03060bHMO30g™  Logdgme  oahnb ob-
Anbgdomo PaMogzmgbmods gbgds bLovdgmogom
LabodomEMb  sEdnbobhMmognym  Logddgmo
3omoob gobhnbgdadg obosdymmab LosAngzmMab
39b6bomzgmo ohmzgosl, sbgmns, MmPbss
799605900 LobsdsMMEMbL 2023 Bnb 30 donbL
396hnbyds, Momaz 9.9.--0b Logobognm bLoAnzo-
M0 gobybomazgmom @ahMm3s Logabognm Lobo-
00M0md o 3obhnbgds sdnbabhHMmognymo
LadmmEgbm 3madLbob 3oM3zgma dbenab, Lo-

18 Logdomozgmmb LozmbLEGENEM Lobsdsmoremml 2017
Pamal 11 03mobol gosfyszgdomgds bogdgby ,Logs-
Mmo3gmmb  dmgdomogdy 083s bobn@ondznmo Logs-
Mmo33mmb 3oMmsdgbEnL Hnbssmaga”, 11-10 3963@n.

19 000mabol Losdgmogom Labsdsmoremmlb 2019 Hanol
11 bydGoddMal Ne3d/295-19 gosfiy3gEnmads.

dmgomagm badmmEgbm 3mggLbob 89-60, 396-7,
399-5 dgbagonb godmygbgdnom godmohobo.?°

doMmooom 300dEI gumozobyasmadob
dgofgoom — bodomomagofogo
obaboomgdo

0mEg0ym 0o3dn0 dmbyds LLBMZsMEIMY-
0ol g39y6900b LodoMOEMydMN30 HMIOEO-
900Ld o VAMEENMoNL ®MbYBY oMmodom
3000009 gomaz30byxmgonb gadmygbgdab mo-
3009079M90900b gobbomage.

306MMO00) 390037 gomd30LYRMO0L bods-
MomydomMn3nd94ob60390093MmM30L bLb3dELLI
939906080 gobbbzo390m™M0s. dnybgoezo nd0-
Lo, MHMI 30MMONM 30IEY goMd30LYRMYONL
0JHonMmo  3edmynbgdnbodn edmM30©0Y-
mJ0s EOOMNEA) ©3©JIONMNLI3I0 0E3MYos,
LabgMdbogzmb dgmonmalb JBEWgdsdMbAEYdY,
dgobysemmb dbyo3MEYdYmMgdn, g3mm3nb d9g3M
Lobymadboggmdn MAgOS TLFO3MEOYMMY 3o-
3909 330530LIBMYO0L Y39msdy gBIIH0sb
LodyomyodsE. dobmdMngzn Tdgbyogadalb 3Mm-
39L0 33Wa353 MIoMMOvs. domn godmynbgods
3o6LognmMgdnm snbndbgds MMamMmE NN
3mmoh03yMmo 33momgogdnb 39Momedon (Boge-
oMy, Mmgmmozg oym 3maynbnddnb dgdaman
33@0omydg900Lb 3gMamea smdmbogzmgm g3mm-
3580), 0bg A39YMdM03 Bggob0DTd© BLFS3M©Y-
0mMmam30L Lobxgmab dgbodbydYJgdMS, o6,
byasE, goLsmaznbyBMgdMsE (BsgsMnms,
LoxrMI63y™MTn).”

»Mmamm3 930Mm30b badgmMbL 3nMMONM Foe-
09 3omo30byRmMadalb dgbobgd My3mdgbo-
305808 0B0I6YW0 (My3MdgbsEns dnomm ©s
©339(H3039 93MMLLOFML BnbabdHMms 3MmAohgth-
85 2003 6. 24 LggdhgddgmL), 93MMLIdFML By3m
939469000 go3MEaMadMNs 30MMONM 3do-
009 30ma30LYxRMAIO60L bodo Lob®Hgds: obzMg-
3oyano (Discretionary release system), 3o6@ohm-
Mymo, 369 LogsmEydymm (Mandatory release
system) ©o JgMmgymo (Mixed release system).
300MHMO00) 39337 go0d30bxRM00L nbiMY-

20 96960960 Lobsdsmorgml 2023 Hamolb 30 donbol NoO-
-283(3-23) 3ob6h0bgo.

21 Levy R., (2007). Pardon and Amnesties as Policy Instru-
ments in Contemporary France (From Crime, Punishment,
and Politics in Comparative Perspective) Michael Tonry,
ed. — See NCJ-241880, 551-590.
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gogmo bobhgds IMJdgadL g3Mm3nb YAgHaL
939469000, 3mobozgMmo Lobom ®3Y6JE30mMbO-
M90L LO®MIBagMAn. FobodmMmyma bobhgds
3963000M90mns d39009mndn, bmem dgMmgy-
oo - 063mobbs o ygmbdon. dobodhmmymo
LobLHIINL MbSbBOE, d39gmMABn ALF3MOYOY-
@0 330OMAdHIM© 0030LRMEYds LabLzgmMaL
350000 2/3-0b dmbnb 39093, M M330bYRMY-
00b 0¢3390m0L Eo69LYOYMYdTn ohoMgdymn
09J3L 1m39 30063. dgMae LobhHgdedo o3hHmMdo-
HIM0 3oMa30bIBWYOs 3MEIMEIOs 30MYodY,
MmIgmmaE d0bgomo 8930 3ohndMmOs bobdm-
39 300000, bmgm babgmdmngn 3000 Abgo3-
MEo07mMg0dg 3MEIMEI0s 30MMONM 300007

39m030byxrmgdnb ©abiMyzogmn dmeyeab
dmonbm3zbaon.

3963060030  LobbobL bodoMmoob 3Zm-
©99Loo gomzamabBnbgdymos 3odndMmab 30-
MmMOnm 3000009 gomo30byxrmyds Labzgmab
350000 2/3-0b dmbob 390093. 33a6Y39hn-
™7goob 30MmMONM 3000009 ZoMa30LBWYONL
dgbobgd 0mgdL LabLygmMoMbMmymMgdalb bLobLVTo-
mognm  (Strafvollstreckungsgericht), 3MmEgbb
9L6MYd 3MmZYMmMa3, BogMod Tob oM o930 go-
©36Y39h0emaonb godm@obodn dmbobogngmodab
JIRmM9ds. LodyEsdm 3ahndMmonb dgdmbgzg3zadn
LobodoMmEMd dgndmgds EoYd3sL 3odndMmob
3003079 3o0s30LYBMYds Lobzgmab oMobo-
390 15 6oL dmbeob d50w93. doabyzgho-
™300 godmogd3b mebab bobbanab badsMmmeab
LoLSBMOIMML  AMbsBSMMEgL (criminal law
judge of the Landgericht).

0bgmobdn 30MydL, MmMAmgdnlg LLLygmbL
4 Bgmdg bogmadn 300000 0bENsH, 3nMmdom
3908009  30030LPBWYO0L  YBRWGOs 973
Labzg@ObL 300bL bobgzMmaob dmbob d90w®I3.
©MmMydonm 300397 Fomo30byxRmMyds 9dMY-
9000 ALFO3MEYOYMYdL, MMAWgonE LOL-
59b 0b0ob 4 6By 390 39000. 300000
33m030byxmydnb dgdmbzg3zedn dom g60dbg-
00 LodMmodogom bodLabymMob BJedbyw39-
oMoy babzgmab 3000L 75 %-0b gob3zmedY.
dmgngmomo  LYgLgoMyMn  EbsToabam3znL
0LFO3MEYOYML BDYEVdbg3gmMmMds 96036700
LoLEgMOL 30000L dIMBYM350Y.

LoggMobggmdn 3ohndomb xWgds  dg30L,
d00ommb  LaLFgMOMbMYgdalb  3M3oboob
(Penalty Application Commission) 3ofmodnm 3o-
39 3o0030LRMO0L MMMdIDY. MY Laby]-

@0l 3000 169mb sydodnds, mommgym 6ganb
33mMg0s 3 m39 (963 2 Bamom Mmy30bBMydAL
0M339000b d98mb3zg30d0, bobzgaab 3oL dmo-
3900 6 139), ™7 babzganab 3508 1 BB Y,
M000Mm9y™ 390 93mEgds 7 @MYy (367 4 m30m
™3300L3Mxo0L dM339mab d9dmbizgzadn, LOL-
390b 3503b AMo3MEgds 1 039). L8BYELIM
3ohndMmos dnbgomol dgndmgds gomaznbyx-
b, 30gMod Labzgmab d9330MYds oM Pbo
0M933hgdmoab 20 @b 86 1 m39L LobLggmob
1 69y, gooby3ghnmndob 30MmMOnm Jo@-
09 390030L73Mo00b dgbobgd nmydL Labyg-
m3mbmmgdob bogdgms dmbsdsmmemyg (Juge
de lapplication des peines), 0y Labgzgo oM
0Mgdo®gds 10 6gmb o6 omhgbomons 3 Bgmao,
bbgs 090mbzg390d0 30MMONM 39030EY Bo-
033003 go0b  Mygombyamn  LabodoMmmm
(Juridiction regionale de liberation conditionnelle),
LogadobL goobnbgzs bgds 30MmMONM 300oTEY
390030073My00L gMm3bye  bogobosgom Dbo-
bodsMoanmdn (Cour de cassation la jurisdiction
nationale de la liberation conditionnelle). yzgms
d90mbggzedn Lobodommemm dmbLAgbs 060dbY-
00 3obaEbogdmalL s3M3odnb dmmbm3zboo,
003bmMob goobyzgdomgdolb gobohngzmgds 99-
bodmydgmNy. %

300M0MO00 3003309 goma3znbyxmads hA3gy-
mgoMmng dmM3mgbob BoMmdmMowagbLb bogommayg-
omdn s dbmmme 08 d90mb3zg390d0 oM bnds
dnbo godmygbgds, MMEYLLE 8830Mds TbFO3MEY-
09mMmob ogazdnMadymon 63g3sh0yMo 3Mmagbm-
9900. 093300 3MagHn3oL 306Ygd0m dgmgnadon,
©@ob0obs o 839039M00d0. Togamnmnbom3znb,
d390903d0 3bF3MOYOYMNL M30LYRMYONL M-
3390000306 30MMO0M 3900007 3oM30LYRMGOS
bgds Labggmab 3oL MM dgLbodgnb dmboob
d990093, 03 oM >MLYdMOL Mogn Bnbosmdyzm-
0M030 goMydmyo9dnbLy. 2007 Benab 1 N18b3MNELD
96M00-9Mm sbgo Loxkyd3zgmb BoMAMoaggblL 30-
Mmonmn Labzgmob EoMM393s, Mabslg dobo go-

390900 dm3y390s 89009390.%
090M90000 3bsM0d0 3bsymab, MMA ©o-

22 bdognodg 8., (2017). dbxszmydnmal 3ommono 3o-
0530) 3o030byxBMI00L Lozombo Lsbm3zsmasmgool
939469030, LonbxrMMAsEom JyMbosmo LagoMmo3zgmmbs
35@&0dMmmonl 3megdbol 3Mmmad@&obosmsnl, mdamabo,
33.2-3.

23 Padfield N., van Zyl Smit D. and Dunkel F., (2010). Release
from Prison, European Policy and Practice, Willan Publish-
ing, USA, pg: 421.
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x89M96300300L LO®Yd3zgmMb ndmwyzs 3oM3gm
Mm0gdn LogoMmm3zgmdn oMLbHOdYMn TMEInO,

bmem 89098 ©obsdogmab 3ohgammonlb do-
bg300 goghHmOMnzam dmbnb 300900, 3039
393639hnmadolb dodmgdon Pxmmdsdmbogo
mMgobmgdn, Ma3 Logmmm zeddn 3390000 30-
MmMOnm 35033079 gomaznbyamgonb, Mmamms
LoLEgMOL AMbENLLEED L3gENIWMIYMO Bomv3n-
LyRMydaL 3994060030L godmynbgdab gobbbge-

3909 doamagob.

©abd3ba

MmammE 3bgagm, 30MMON0 35031 go-
003003370y,  M330LYRMAONL  vM339000L
semhgmbahoym bLobgb BoMAIM©3a)bL o JoMm-
0mM0 3obmagdmmodabmzob yebm of sMab,
Labodommnmm 3MagdHn300 o ob3zmomads 39-
MomEds 0839Mo, dmgman bogbono, BosMIm-
ofnbs d0bo oEIgdNMN O JofMmymanmo dbo-
M9900, MmAgmo3 60650©700Mg  LHodNod0
396bomymo 0960 dM3o LodsmmnmydMmnzn -
boboomgodno.

3Magdhoggmo o bLLdgEbogmm Toboggdab
dgLBo3mnb 399aa® 30DS6TgbMboo dndoh-
609, Aodmoyomndgb MOAME9b03g gdymyde,
Mmdgmol 60600900Mg 09dobmob dndommyg-
000 oMLYOYWO boM3gBxdab bMmZahmMym go-
©06Y39Hob dm0Ee3L :

e My3mdgbnMmgdymony, gsnbymmb obgoon
Lodommmgomngn bmMmBy, Mol dmobgb-
M0g390L LOdYMO3000M 33NL godMM3zMnb
d90b00530b B7LU;

e  3bOYMgOMN 0g6o 3MBNENY, 30MMONM
300000009 domo30byxmydo0L  bsznmbab
3o6bom3znb bLoagedmbozmabm BgbMob -
39380M909m d98mb393900y;

e 3060LdM3M dEaNMMOMNZ0 LadGMbOM-
300 dy00aMAMMONc d0dsMmM30L yRMY-
00dmboo 30Mms 6M) o OLIOYMEY
dgbgoymgds, MmI dnbomdnmmdnby
0y mmEgmob 6oMoagnbob d50mb3zg3edn
003M33h0L 3obEbogdab Loxyydzgmbdy
030mmomMngn LodgmbL dogMm oM 36O
0465L godmmbmgomo dsbomgdo 0d 39-
Bohgb30nM0 obgbydymgdnasb, Loy
Labzgb nbob 0969x80303MO;

e 5300y, MMT BobodsMmmmonb go-

Jombymagods o6 dmbLBy oM E3ab Bo-
Mbymdn obodogmab Aoabolb xgdL
@ oM O0mga3L oagnmmodmng bLodFML
390m30mM0bBNbML sMb0dbyMn GoghHm-
0Mmn3n @oMgadmgds Lb3s GWojbhmoMmong
39M9dm9090006 gMmomoOmamodsdn me-
30bya3mMgdsom33gonma  3oMmob LodoMm-
nmgomngn damdomgmdob gedmgzzmy-
300o0;

bhodnodo dgmhgymos dbmeme nd
Loddgms Boboamn, bLool godmamgbo-
oo 9gnMy bomMzgdgdn, gb 9dbobyMmgdy
M3 LOLYFMOMML 3MNHNZoL 3B gogn-
3b30L, 9M339 LOIMTSZWMEO IMM3)30-
M9 330 00L, 93EMId0s MaMEgbmdnb
d9030M900L 3MMELL, MOEEeb VE3a9-
o 0465L Mmd0ggdhMo ggddomadnody;
390M0339000 30MMO0M 39T FoMo-
300933mg00Lb  Lognmbmob Eo3e3dnMY-
00 9MygMME30MM3360 LobodaMmmenm
3MaghHngy;

dgoMmgonm - Dbodomogdmongn obo-
m0dob AohoMgdom gmMm3zbym mbady
oMmbyoymo LobHds dgomos LogMmmo-
dmMmobm ©mMbgdg 36modnm dmEgmyodb,
3o0m033900 Ladm3zamgoamgmab g39y69-
00L LodoMmmMydMNz0 HMINENJONLY Y
390mEomgdnb gmbdg 3nMmMdNm 39e-
09 39ma30LYBMYd0L odmygbgdab mo-
300907M90900 o bb3o.
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0060 M3MIBVNY:
Jomoymgbmzabo cmadgmodyMo:

1.

2.

33hmMmms 3mmgdhnsa., (2007). bobbmmab bsdsmmnmab dBmasn 6sBoma, MYE. 3. bagygons, mdamo-
Lo.

3Mabgo 6., (2017). H3030amab LodM3MYON, Lobzgmab Mmann LsbzgmsmbMmymgdnb 3mmoahnzsda,
30M39m0 Jommymon godmznds, mdomoabo, ,,bgdsb0”.

90gs6sdg 8., (2012). 3s¢h0dMmab 30MHMONM 3300387 goMd30LYBRMYdNL JBRWYOs g3MmM3Yma godms-
©0Mg0s O bogoMmmzgmmb Maommods, 6036d0: 3. 3MM3JMNY, 330360L JRMGOsMY R3S, dom-
693900 o godmb6393900, bLHshoosms 3Mgdyma, mdogabo.

bogdsmmzgmmb 3mbbhndhyEnab 3M3gbhomMa. s3hmMms 3mmyggdhnszn., (2013). mo30 dgmMyg. bagsmmay-
oMb dmgomogdgmads. 0©sad0s60b doMomoo Jxmydgdo s M830LRMYdg00, mdaenabo, ,3g00bH0".
bdomady 3., (2017). BLFS3MEgOY™OL 30MMONM 350387 330330LYBMYONL baznmbo badm3zsmgsmMy-
00b g39y690380, bonbgmmasgom gymbomo bagdoMmmzgmmb 3ohndMmmonb 3mmggdbob 3MmggdhHoboom-
30L, mdomabo.

33bmMgbm3z060 cmadgMmogymo:

1.

Dunkel F., (2010). Kommentierung $57 StGB, in U. Kindhauser, U. Neumann and H. Paeffgen (eds.) Nomos
Kommentar zum Strafgesetzbuch. Vol. 1 (3rd ed.).

2. Levy R, (2007). Pardon and Amnesties as Policy Instruments in Contemporary France (From Crime,
Punishment, and Politics in Comparative Perspective) Michael Tonry, ed. - See NCJ-241880.

3. Padfield N., van Zyl Smit D. and Dunkel F., (2010). Release from Prison, European Policy and Practice,
Willan Publishing, USA.

6mmAsdoymo dobomo:

1. Logdommzgmmb 3odndMmmoob 3mwgdLo.

2. Logomm3zgmmb bobbeob bodsMmomaab 3mogdLo.

3. bLogdoMmm3zgmmb sMmLMYMBMM33b6ms FoMMALOFYWMgO0L 3Mmwgqbo.

4. ,bogommzgmmb ngbhoznob LodnbobhmmL LobH9Isdo dgdszsmn babgmdboxgm Log3936ygdMm -
B9LadMadabL - b3ggnomyma 3960hH96E0M0 LOdLsbyMmab sanmmomagn badgmgdab dogm bobyg-
mob dmbEnbogeb 30MMO0m 30000©7 domo30bxxMad0L bLognmbab gobbomgnbs o gowabyzgdo-
m900b domgdab 65b00L EdH30EJ00L gbobgd” bodommzgmmb ngbdoznab dnbab@Mmob 2018 Benab 7
03300HmML N320 0Mdobgo..

My3magx6o3ngd0:

1. 93Mm3ab Lsdgmb BnbabhMmms 3Mmdahghn, M93mMgbwogns No.R (99)22, 3obab gowoh3z0Moymmodnb
©o 30b0b dmbobagmodab godMoab MoMdedY, 3Mgaddymo.

2. 93Mm30L bodgmb dnbobhMms 3mdodhgho, MY3mMIg6aEns Rec (2003) 22, 30MHMONM 330033 SNS30-

LYIBRWMYONL MOMOSDY, 3MYoddYm..

LoboddMENM gooby3zghomgdgdn:

1.
2.
3.

19965900 LabsBsMaEmb 2023 Banab 30 dsnbob NOL-283(3-23) gsbhnbgod..

®@00mobob basdgmagom babsdsMmamamb 2019 Baab 11 byghgddMmab N230/295-19 gowabyzghoamgos.
LogoMM39mMML LOgMBLAHOHYENM LobsdsMmmemb 2017 Benab 11 n3aboL goabyzghomgds bagdgdy
»009oMM39MMbL IMJomsdg 0dgs baby®ondznmo bodoMmmzgmmb 3oMmedgbnb Bnbsomdwygg” Il-
10 3369 ho.

000mabob bogomogm bobosdommmmb sEdnbab@Mmagogm bogddgms 3mmgagnab 2021 6enab 20 mgbHm-
00M0b N3/1134-21 gooby3ghomygos.

000mabob bagsmagm babodommnmb s@dnbabhHMognym bogddgms 3mmgannb 2022 Benab 30 n3b0-
bob N3/3128-22 gos6y39homads.
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6. md0abob bogdomogm bobodsMmnmmb sEdnbobHMeEnyE bogddgms 3mmgananb 2023 Banab 27 s3Mo-
onb N3/831-23 gooabyzghomgds.

06(h9M69¢ - bonhgd0 (390-339Mx00L 0bOddMMYdN):

https://matsne.gov.ge/ka/document/view/4289728?publication=0
https://matsne.gov.ge/ka/document/view/2877281?publication=22
https://matsne.gov.ge/ka/document/view/91612?publication=41
https://matsne.gov.ge/ka/document/view/16426?publication=257

o~

“LAW AND WORLD*


https://matsne.gov.ge/ka/document/view/4289728?publication=0
https://matsne.gov.ge/ka/document/view/2877281?publication=22
https://matsne.gov.ge/ka/document/view/91612?publication=41
https://matsne.gov.ge/ka/document/view/16426?publication=257

